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1

2

3

IN THE UNITED STATES COURT
OF FEDERAL CLAIMS

No. 97-82-T

(Judge Futey)

3

4
CHEMETCO, INC., )

5 )
Plaintiff, )

6 )
vs. )

7 )
UNITED STATES OF AMERICA, )

8 )
Defendant. )

9

10 DEPOSITION OF 30B6 WITNESS, JOHN SUAREZ,
produced, sworn and examined on behalf of the Defendant,

11 between the hours of eight o'clock in the forenoon and six
o'clock in the evening of that day, taken in the offices

12 of the United States Attorney, 1114 Market, 4th Floor,
City of St. Louis, Missouri before Jane M. Rich, a

13 Registered Professional Reporter and Notary Public within
and for the State of Missouri, in a cause now pending

14 before the united States Court of Federal Claims.

15

16

17 A P PEA RAN C E S

18 The Plaintiff was represented by Mr. Juan D.
Keller of the law firm of Bryan Cave, One Metropolitan

19 Square, Suite 3600, St. Louis, Missouri 63102.

20 The Defendant was represented by Mr. Edward L.
Froelich, Assistant United States Attorney, Department of

21 Justice, P.O. Box 26, Washington, DC 20044.

22 The Witness was represented by Mr. Patrick
Flynn, Attorney at Law, 23 Public Square, Belleville,

23 Illinois 62220.

24

25
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1 IT IS HEREBY STIPULATED AND AGREED by and

2 between Counsel for the Plaintiff and Counsel for the

3 Defendant that this deposition may be taken in shorthand

4 by JANE M. RICH, a Registered Professional Reporter and

5 Notary Public and transcribed into typewriting and signed

6 by the witness.

7 0-0-0

8 JOHN SUAREZ,

9 of lawful age, being produced, sworn and examined on

10 behalf of the Defendant, testified as follows:

11 DIRECT EXAMINATION

12 QUESTIONS BY MR. FROELICH:

13 MR. FROELICH: Before we begin testimony, I'm

4

14 just wondering if people would like to or Mr. Flynn, if

15 you would like to state your name, and in what capacity

16 you are here.

17 MR. FLYNN: My name is Patrick M. Flynn. I'm an

18 attorney representing John Suarez, individually.

19 Q. (By Mr. Froelich) Okay. Mr. Suarez, my name is

20 Ed Froelich. We met just briefly a couple moments ago.

21 I represent the United States in this matter,

22 Chemetco versus united States. And you are here pursuant

23 to a subpoena that Mr. Flynn agreed to receive on your

24 behalf at his offices.

25 And I'd like to mark that subpoena that I
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1 received back in the mail as Exhibit 1 to "this deposition.

2 [Reporter marked Defendant's Exhibit 1.]

5

3 Q. (By Mr. Froelich) Mr. Suarez, have you seen a

4 copy of that, or anything like that?

5

6

A.

Q.

No, I haven't.

Okay. Basically, it's a subpoena for your

7 appearance here to be deposed and testify about matters

8 relating to this case. So that's Exhibit 1.

9 Have you given testimony prior to this

10 deposition, in a deposition? Have you given deposition

11 testimony before?

12 A. Any kind of deposition?

13 Q. Yeah, any kind.

14 A. Yes.

15 Q. Okay. What were those times that you did that?

16 A. One time I gave it in a divorce case.

17 Q. Okay. Well, you've been married for 33 years,

18 so it's not your own divorce.

19

20

21

A.

Q.

A.

No, not mine. It was an employee of mine.

Okay. And any other deposition you've given?

I've given a deposition in a antitrust, or not

22 antitrust, but in a civil case involving Chemetco.

23 Q. Do you know who the other party was in that

24 case?

25 A. It was W. Silver.
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1 Q. Okay. In around the time of that deposition,

6

2 when that was given -- or better, it would be better if

3 you knew what the events -that were in dispute or underlay

4 the case when those occurred?

5 A. Yeah. I'm sorry, I didn't quite understand the

6 question.

7 Q. When you gave deposition testimony about some

8 events or some kind of transactions that occurred

9 between -- that Chemetco carried out?

10

11

A.

Q.

Yes.

I'm assuming. Do you know when those would have

12 occurred?

13 A. It was in the eighties.

14 Q. Yeah.

15 A. I don't remember.

16 Q. Okay. And you're not sure whether it was an

17 antitrust suit or not?

18 A. It was a suit for the conspiracy to, the attempt

19 to, the attempt to monopolize and monopotize my pricing

20 strategies.

21 Q. Okay. And that was what Silver was

22 accusing Chemetco --

23

24

25

A.

Q.

A.

Yes. Chemetco to do.

Oh, okay.

See, those are big words for me to say. That's
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1 why I had to think about that. Monopotize and monopolize.

2 Q. Did that case go to trial?

3 A. Yes.

4 Q. And what was the result?

5 A. They dropped it in the middle of the trial, so

6 it was

7 Q. It wasn't settled again?

8 A. Yeah, we settled it. We settled it by no one

9 claiming anything, and just dropped the case.

7

10 Q. Oh, okay. Any other deposition testimony you've

11 given besides the two you indicated?

12

13

A.

Q.

Not to my knowledge.

Okay. How about testimony at a trial? I take

14 it you gave testimony at the W. Silver trial?

15

16

17

18

A.

Q.

A.

Q.

Yes.

Anything else, any other trials?

No.

Any testimony under oath in any other kind of

19 proceeding that you can think of?

20

21

A.

Q.

Not to my knowledge.

Okay. One of the reasons I ask that is, it

22 helps if there's someone who's had some experience being a

23 deponent before.

24 Because as you can see, the reporter's taking

25 down every word that we speak, and she needs to have a
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1 pretty clear verbal record to make her transcript from.

2 So, sometimes people will nod or not speak out the word

3 that they should. That's something that we have to

4 remember to do, say yes or no.

8

5 Also, if I'm asking a question, if you can just

6 wait until I finish it. And then I'll wait until you

7 finish your answer to follow up on the answer.

8 If there's any question that I have that's not

9 clear to you, please let me know. I'll try and rephrase

10 it.

11 And I guess one or the other of the attorneys

12 here may make an objection to a question. And it depends

13 on what they're saying whether or not you can go ahead and

14 answer it. But they'll let you know what they think you

15 ought to do on that score.

16 The deposition testimony will be transcribed as

17 you know. And the transcription will be available for

18 your review, if you wish, to look at and make corrections

19 on it.

20 If there's no questions you have for me, I'll go

21 into some more substantive stuff.

22 A. Thank you.

23 Q. In preparation for the deposition today, did you

24 review any documents, any sort of notes, or anything like

25 that?

1.. COURT REPORTING ASSOCIATES
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1

2

A.

Q.

Nothing.

Okay. Did you talk to anyone In preparation for

9

3 this deposition?

4 A. Yes.

5 Q. Talk to your attorney?

6 A. [Nodding. ]

7 Q. And talk to Mr. Keller?

8 A. My attorney and Mr. Keller.

9 Q. Okay. How about anyone else?

10 A. No.

11 Q. Okay. What I'll do is go through some

12 background questions, and then focus more on your

13 connection with Chemetco. Try and be, you know, probably

14 be more focused on events in 1987. And then I'll go

15 beyond that to the eventual break up of the arrangement

16 between Concorde and Chemetco in '93. And maybe some

17 questions after that in terms of chronology.

18 We'll take a couple breaks along the way. Or if

19 you want to take a break at any time, just let me know and

20 we'll do that.

21 So if we could just go into your educational

22 background, your college?

23 A. University of -- I went to university of

24 Missouri at Rolla.

25 Q. Okay. What was your course of study?
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1

2

3

4

5

6

7

8

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A degree in metallurgical engineering.

You got a degree in that?

Yes.

Okay. That was what, a B.S., or -­

B.S.

what year is that?

January, 1967.

Okay. Did you go on to get any further

10

9 education after that?

10 A. No, sir.

11 Q. Okay. Did you obtain any kind of license or

12 that sort of a thing? Engineering license, or anything

13 like that?

14 A. No. I have an honorary doctorate degree from

15 the university for my work in metallurgy.

16 Q. Oh, okay. You published some papers on

17 sUbjects?

18

19

A.

Q.

I have pUblished one or two papers on recycling.

Okay. Is that specifically recycling of scrap,

20 various scrap metals?

21

22

A.

Q.

Yeah. And given talks on it.

Okay. How about your occupation or jobs after

23 you graduated from college? What have those been?

24 A. After college I went to work at Laclede Steel

25 Company. I went to work there as a metallurgical
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1 engineer.

2 Q. Okay. Is that somewhere in this area?

3 A. That's Alton, Illinois.

4 Q. SO that would have been what, around '67 or '68?

5 A. Sixty-seven.

6 Q. What did they do? Did they fabricate steel

7 beams, that sort of thing? What did they do?

8 A. They made steel wire and steel coils.

9 Q. Did they use recycled material to do that?

10 A. Yes.

11 Q. Okay. What position did you have there?

12 A. I was a metallurgist, shift foreman, general

13 foreman, and assistant superintendent.

14 Q. Those, I assume, were promotions along the way?

15 A. Yes.

16 Q. SO when you became a superintendent, what was

17 your duties?

11

18

19

20

A.

Q.

A.

Assistant superintendent.

I'm sorry, assistant.

I supervised about 600 people in a department

21 that was called the Blooming Mill. It was three shifts,

22 21, or seven days a week, three shifts, where they would

23 roll the steel down to the smaller form, and like that.

24

25

Q.

A.

Call it Blooming?

Blooming Mill, B-l-o-o-m-i-n-g.

COURT REPORTING ASSOCIATES



1 Q. And so when you left Laclede, what year was

12

2 that?

3

4

A.

Q.

That was In January, 1970.

Okay. And you went on to get a better job after

5 that, or what did you do?

6 A. Yes. I went to work for a company called

7 Chemical Metals.

8

9

Q.

A.

Chemical or Chemeco?

Chemeco. I mean I'll save you a lot of

10 questions. That's Chemetco, but it had its name changed

11 because

12 Q. Some confusion between the name of another

13 company?

14

15

A.

Q.

Yeah.

Okay. So was that a company that Denis Feron

16 had founded, Chemeco Metals?

17 A. I was hired -- I was not hired by Denis Feron

18 for that job, but --

19 Q. Do you know who created that company, Chemeco

20 Metals?

21 A. No, I don't know who created it.

22 Q. Okay. Who was the president at the time?

23 A. Earl Bockstruck.

24 Q. Okay. And who owned the company at the time?

25 A. I don't know who owned it.

COURT REPORTING ASSOCIATES



1 Q. Okay. What was your position, as hired there in

13

2 1970?

3

4

A.

Q.

Metallurgist.

You didn't have a superintendent, any kind of

5 superintendent duties at that time?

6 A. No, not at that time.

7 Q. Okay. What made you decide to take a job being

8 a metallurgist, after having been a superintendent of 600

9 employees?

10 A. That was my first job. It was a green form at

11 that time. And I was eventually to be moved into the

12 whole operations.

13 So I started out as a metallurgist to it was

14 a different process. What I was working at was in the

15 ferrous metallurgy. This was non ferrous metallurgy,

16 where it was the recycling plant where we're extracting

17 the metals out of the scrap. Copper, tin, and lead, and

18 precious metals.

19 So I was the third person hired there. And I

20 was 25 years old. And it was a leading edge technology,

21 and I had a good future there. I thought I had a good

22 future.

23

24

Q.

A.

Okay.

Just make more sense, Earl Bockstruck was the

25 Vice President of Operations of Laclede Steel.

COURT REPORTING ASSOCIATES



1 Q. Uh-huh.

14

2 A. And he left to become president of -- he became

3 president of this company, and he asked me to go with him

4 to this new venture.

5 Q. Oh, I see, okay. The cutting edge technology.

6 Was that technology developed in Europe?

7

8

A.

Q.

Yes.

Be the -- I understand that the Feron family

9 I'm not sure, someone in, who in the Feron family, but

10 that technology was developed by someone in the Feron

11 family, and used in a company called Metalo-Chimique; is

12 that correct?

13

14

15

16

17

18

A.

Q.

A.

Q.

A.

Q.

Right.

Okay. Do you know where Earl Bockstruck is now?

He's passed away.

How long did you remain a metallurgist there?

six months.

Okay. And then you stepped up to, or went into

19 a different job?

20 A. Yes. Basically what I did, when I was hired, I

21 wanted to be trained at Metalo-Chimique. I worked there

22 six months in Europe, in Belgium. Then I came back, and I

23 started up the first phase. Then I started the second

24 phase of the operation. And I started up the third phase

25 of the operation. So I, basically, was trained and then
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1 started up as "the plant was built. Hired the people,

2 trained the people, to run the operations.

3 Q. Okay. Who trained you in Europe, do you know?

4 A. Oh, a lot of people.

5 Q. Yeah.

6 A. Yeah.

7 Q. And did you know who the owner of

8 Metalo-Chimique was?

15

9

10

A.

Q.

At that time it was a publically-held company.

Okay. Do you know who held the shares at all,

11 do you know that?

12

13

A.

Q.

No, I don't know anything about that.

When did the -- you said at that time, did the

14 ownership of Metalo-Chimique change?

15 A. Well, that I'm not sure of. But I do know that

16 it's not publica11y held now.

17 Q. Okay. Do you know who, what -- if it's not

18 pub1ically held now, do who know, what entity or

19 individual owns it?

20

21

22

A.

Q.

A.

No.

How do you know it is not publically held now?

Because I was trying to buy shares of it in that

23 period of time, and there was not -- no longer publically

24 traded.

25

",

Q. You familiar with a company called N. F. I.,

COURT REPORTING ASSOCIATES



1 N.V., Non Ferrous International, N.V.?

2 A. Yes.

3 Q. What do you know about that company?

4 A. That company, that company is, I believe, a

5 holding company of Metalo-Chimique. Or it's, it is N. F.

6 I. is a company where Metalo-Chimique, and I think Union

7 Mineere have a joint venture, which I believe is

8 Metalo-Chimique. So they're the holding company of

9 Metalo-Chimique.

16

10

11

12

Q.

A.

Q.

What was the second name you mentioned?

Union, U-n-i-o-n and M-i-n-e-e-r-e, I believe.

Okay. When you were interested in buying shares

13 in Metalo-Chimique, who did you inquire with to do that?

14 A. Oh, that was with the people that I knew, like

15 Von Rassel, or people I was working with, the lower

16 management level.

17 Q. When did you inquire to bUy shares of

18 Metalo-Chimique?

Early eighties I believe, or late seventies.19

20

A.

Q. You know a fellow named Huber D'Hoop? Who is

21 that?

22

23

24

A.

Q.

A.

Huber?

[Nodding. ]

Huber, who is he? He's an individual that I've

25 met that is a, has something to do with something that the
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1 Ferons are doing. I'm not sure what he does. But I've

2 met him, and involved in the tin business.

17

3 Q. Okay. And does he have any connection to Bank

4 of Luxembourg?

5

6

A.

Q.

Oh, I have no idea.

Do you have any idea why he would be interested

7 in this case?

8 A. Who, Huber?

9 Q. Yeah.

10 A. No. What, the Chemetco case?

11 Q. Yeah.

12 A. No.

13 Q. Okay. Who owns N. F. I.?

14 A. I don't know.

15 Q. Does Denis Feron own it?

16 A. I don't know.

17 Q. Are you familiar with a company called

18 Metalo-Chimique International, N.V.?

19

20

21

A.

Q.

A.

Yes.

How does it differ from Metalo-Chimique, N. V.?

Metalo-Chimique International is the trading arm

22 of -- it's a trading company, basically, where

23 Metalo-Chimique International handles the purchase and

24 sales of materials.

25 Q. Okay. Okay. These two companies, are they the

COURT REPORTING ASSOCIATES



I modern, or the present day version of Metalo-Chimique that

2 you tried to buy into in the late seventies or eighties,

3 or early eighties?

18

4

5

6

A.

Q.

A.

It's the same plant.

Same plant?

Metalo-Chimique is the plant. Metalo-Chimique

7 International is an organization of, commercial

8 organization with entities in different places, allover.

9 I don't know exactly where they have it now.

10

11

Q.

A.

Okay. How did you know about N. F. I.?

It's in the Metal Bulletin. It's a transaction

12 that was made. It's common knowledge. It's in the trade

13 papers.

14 Q. And you mentioned a transaction. What

15 transaction is that?

16 A. There was Metalo-Chimique was sold. Nineteen

17 percent of Metalo-Chimique was sold to Union Mineere, or

18 it was less than 20 percent, I can't remember what, but

19 it's in the Metal Bulletin. It was in the metal market

20 and trade magazlnes.

21

22

23

Q.

A.

Q.

Okay. Less than 20 percent?

I think that's what it said. I don't remember.

Would it have identified who held the other 80

24 plus percent, that bulletin?

25 A. I don't remember. I don't recall.
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1 Q. Okay. And that was something called Metals

19

2 Week?

3 A. Yeah. Metals Week, Metal Bulletin, Metals

4 Market. It's the metals trade publication.

5 Q. Do you think -- And was that some of recent

6 event, that sale to Union?

7 A. It wasn't this year. It was before. I don't

8 know if it was two years ago, or three years ago.

9

10

11

Q.

A.

Q.

Okay. But was it some time in the 1990's?

It was in the '90's.

Okay. And Union Mineere, lS that just some

12 other company?

13

14

A.

Q.

Yes.

Okay. So when you came back from

15 Metalo~Chimique having been trained, you said you set up

16 the different phases of operations. Did that include the

17 tank house?

18

19

20

21

A.

Q.

A.

Q.

Yes.

The operation?

[Nodding.]

Okay. Can you bring me from -- So, that was

22 still around 1970 or '71, when you started that process?

23

24

A.

Q.

Seventy-one, '72.

By the time you finished these three phases,

25 what year was it?
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1

2

A.

Q.

Seventy-three, or something like that.

And had you, between that time, '70 to '73, had

20

3 occasion to speak to Mr. Feron, Denis Feron?

4

5

A.

Q.

Yes.

And what did you understand his position to be

6 in the company at that point?

7 A. I understood that he was the operating officer,

8 or the chief of Metalo-Chimique.

9 Q. Oh. Okay. So he was in Europe, when you were

10 over there?

11

12

A.

Q.

Yes.

Okay. When you were working in the united

13 States at well, then it was called Chemeco Metals, I

14 take it, did he also come there, or was he there as well?

15

16

A.

Q.

Periodically.

Okay. After 1973, what -- had your position

17 changed from '70 to ',73 at Chemeco Metals?

18 A. Yes. I was what, different little titles and

19 all that, but it was basically operating the plant.

20 Q. Okay. The plant operate the plant like --

21 A. Running the plant, basically.

22 Q. Okay. How about '73, through, say, ' 70 -- or

23 1980, any changes in your in your positions or your

24 duties?

25 A. Seventy-three to about '80, basically was the
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1 same.

21

2

3

Q.

A.

Okay.

Was the same. And somewhere in the early

4 eighties, probably, I did start doing more commercial

5 business.

6 Q. Okay. As opposed to operating the plant, you --

7 A. In addition to operating the plant, yeah.

8 Q. Okay. And when you say commercial business,

9 what do you mean by that? Selling, were you selling the

10 product?

11 A. Mostly buying.

12 Q. Okay.

13 A. Heavily involved in the buying of scrap.

14 Q. Oh, okay. I take it the company changed its

15 name, at some point in between there, to Chemetco?

16

17

A.

Q.

Yeah, it was early on.

Were you -- Or did you have some occasion to

18 meet other people in the Feron family, Michel Feron, or

19 Simone Feron at that point, 1980?

20

21

A.

Q.

Yes.

Do you know how that came about? Did they visit

22 the plant, or how did that come about?

23

24

A.

Q.

Yes, they visited the plant.

Okay. At some point did Denis Feron take up a

25 residence in or around the plant?
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1

2

A.

Q.

Yes.

And what did you understand his position to be

22

3 then?

4

5

A.

Q.

Running the company.

Okay. Did you have any clear idea up to 1980,

6 who owned the company?

7 A. No.

8 Q. Okay. You know this company with a French name,

9 Le Societe Financiere de Gestion et de Participations,

10 do you know that?

11

12

A.

Q.

I know the name, yeah.

Did you, did you ever, did you ever realize that

13 that was the owner of Chemetco?

14

15

16

A.

Q.

A.

Not until I did that Silver deposition.

Oh, really? It came out there?

Yeah. They had all that. They had all the

17 documents.

18 Q. Oh. Okay. Who was the attorney at Chemetco

19 during the time of the Silver deposition? Or the Silver

20 case, I'll say that.

21 A. Had attorneys. Can't remember the names. Mike

22 was involved. Emmett was involved early, but not later.

23

24

Q.

A.

That's Mr. Fitzgerald?

Uh-huh. And the attorneys that actually handled

25 the case in Texas was the, was a Dallas law firm. And I
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1 can't remember their name.

2 Q. Okay. So the trial was In Texas?

3 A. E1 Paso.

4 Q. Was that a federal court, or a state court?

5 A. I don't remember that.

6 Q. Okay. Okay. Did you become an officer at any

7 point in Chemetco?

23

8

9

10

11

A.

Q.

A.

Q.

Yes.

Okay. When did you first become an officer?

I don't remember the years.

All right. And what position was that? What

12 title was it, I guess?

13

14

A.

Q.

I don't remember.

Okay. Did you ever become vice president? Were

16 A.

17 Q.

18 A.

19 Q.

20 A.

21 remember.

15 you ever a Vlce president with Chemetco?

I don't know for sure. I don't remember.

Okay. Were you ever president of Chemetco?

No.

I'm talking any time now.

I don't, I don't remember. I don't really

22

23

24

Q.

A.

Q.

Are you president of Chemetco now?

No.

Oh, okay. Do you think that your title's

25 changed at all? You might have, you could have been vice
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1 president, and you became president later?

24

2 A. We're almost a titleless company. That's how we

3 run it.

4

5

Q.

A.

Yeah.

So I, I don't, I really don't pay attention to

6 those things, and it's something -- it's a fault probably,

7 but I just, I just don't even care.

8 Q. Okay. Well, in the eighties then, was it a

9 titleless sort of company?

10 A. We worked -- I mean if I -- if you had to ask me

11 what titles people have --

12 Q. Yeah.

13 A. I have no clue.

14 Q. Okay.

15 A. But I just know who did it.

16 Q. All right. Well --

17 A. What they're supposed to do.

IB Q. All right. All right. That's what I'm trying

19 to get at really. who ran the company in, say, 1980

20 through 19B7?

21 A. 1980, 1987, I would say Denis Feron ran the

22 company.

23 Q. Okay. At some point did Chemetco stop selling

24 cathodes?

25 A. Yeah.
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1 Q. Okay. It just decided to sell the copper anodes

2 as its main copper product; lS that right?

3 A. Copper anodes became the main copper product

4 when we stopped selling copper cathodes.

25

5 Q. Was there any, would there have been any reason

6 for the company to have had sales of cathodes after tha·t

7 period?

8 A. Would have been any reason to have sales of

9 cathodes after that period? Yeah, there could be reasons

10 for that.

11 Q. Okay. Do you know if, in fact, that happened

12 after it stopped making cathodes? Do you know if, in

13 fact, it sold cathodes?

14

15

A.

Q.

No, I don't remember anything like that.

Okay. Talk about the period 1980 through 1987,

16 what, if any, relationship was there to Chemetco Concorde

17 Trading Company and Chemetco?

18 A. Concorde Trading, I don't remember exactly those

19 years. But Concorde Trading was a company that bought and

20 sold the products. And Chemetco would toll the material

21 for them.

22 Chemetco was the operating arm, and Concorde

23 Trading would be buying and selling some of its business

24 through Chemetco. So, there was a tolling arrangement of

25 some kind between the two companies.
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1 Q. Okay. Prior to that, what sort of relationship

26

2 was there between the two companies?

3 A. I don't know of any before, before that, I don't

4 know.

5 Q. I understand that Concorde Trading did exist

6 prior to that tolling arrangement?

7 A. I don't know. I don't, I don't recall any of

8 that.

9 Q. Okay. How would you describe your current

10 relationship with Denis Feron?

11 A. He was my, my teacher, my mentor. It's like an

12 old college professor. I have a lot of respect for him.

13 Yeah.

14 We're a generation apart almost, so I mean, it's

15 not like we're going out and hoisting down Budweisers

16 together, but, but I would say that I have a lot of

17 respect for him. And the relationship, I hope, is still

18 very good.

19 That's it.

20 Q. Okay. I mean, there's some college professors

21 that I've had, that I respect a lot, but I don't, I don't

22 think I've talked to them for quite a number of years. I

23 take it, it's different in this instance. You've spoken

24 to Mr. Feron, maybe even this year; have you?

25 A. I speak with him, I would say, once a year.
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1

2

3

Q.

A.

Q.

How about this year, how many times?

I'll probably speak with him next month.

You actually have it planned out to speak to

27

4 him?

5 A. The London Metals Exchange, they have the big

6 convention. And usually during that period of time, I go

7 over there and I try to have a coffee or something like

8 that, and say hello, and how thing's going, and that kind

9 of stuff.

10 Q. Okay. What about correspondence? Any kind of

11 written communications between the two of you?

12

13

A.

Q.

No. No. We both don't write well. No.

Okay. So have you had any conversations with

14 him this year?

15 A. I had one conversation, one conversation with

16 him about -- I can't remember when. It's been a few

17 months ago, sometime like that.

18

19

Q.

A.

And do you know what it was about?

It was about some environmental, environmental

20 things going on in the United States. How they relate to

21 Europe and things like that. Change in the Clean Water

22 Act, change in the Air Act, the effect it has, and

23 different things like that.

24

25

Q.

A.

Impact on Chemetco's business?

Yeah.
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1 Q. Did this case come up at all during the

28

2 conversation?

3

4

5

6

A.

Q.

Q.

No.

Okay.

MR. KELLER: By that, you mean this tax case?

(By Mr. Froelich) Yeah, I mean Chemetco. I

7 mean this tax refund case, yeah.

8

9

10

11

12

13

Q.

A.

Q.

A.

Q.

MR. KELLER: Okay. I just wanted to clarify.

(By Mr. Froelich) Okay. No problem.

The case, the case we're talking about now?

Is that what you understood my question to be?

Yeah. No discussion of that.

Okay. In prior years, you can go back '98, '97,

14 '96, have you ever had discussion with him about this

15 case?

16

17

A.

Q.

Never.

Okay. Is there anyone else in the Feron family

18 you might deal with, or had

19

20

A.

Q.

I'm sorry. No.

Something occur to you? Or you need to -- you

21 remembered something?

22 A. No. Nothing on this tax case. That's the

23 correct answer.

24 Q. Yeah, I realize that there is a, there is

25 another case that's been f.iled. Something related to
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1 Concorde and P-E Services?

2 A. No, nothing.

3 Q. Oh. Is there anyone else in that family, Feron

4 family, that you have currently some kind of connection

5 with, or relationship with?

6 A. None.

7 Q. Okay. How would you describe the role of Tom

8 McRaven, say in the 1984 through '87 period? Sort of

9 mid-eighties period? This is in Chemetco.

10 A. CFO.

11 Q. Okay. And what sort of responsibility did he

12 have to you? Did he have any responsibilities to you, or

13 report to you, or anything like that?

14 A. Once again, I have to emphasize the way we

15 worked. We really tried to do a team type of working. We

16 knew what we had to do. I would -- he -- Torn did not

17 report to me. Tom and I worked together.
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18

19

20

Q.

A.

Q.

Okay.

We didn't -- he didn't report to me.

Okay. Do you know why he would have in his

21 deposition testimony, he did describe it that way. We

22 took a deposition of him, you may know, a month or so ago.

23

24

A.

Q.

I really don't know.

Okay. He described it that way, that he

25 reported to you. Do you think there's any, there was
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1 any -- you think he had some reason for stating it that

2 way?

30

3 A. Maybe, it's the personality of Tom's. I'm a lot

4 more outgoing, and Tom's very quiet. If we went In a

5 room

6 Q. Yeah.

7 A. I'd talk a lot more.

8 Q. Oh, okay.

9 A. And he knew numbers. And I knew what was going

10 on In the plant. But I never thought of myself as being

11 his boss.

12 Q. Okay. How about in terms of reporting, or

13 responsibilities to Mr. Feron in that time period, can

14 you

15 A. Pointing to him.

16 Q. Yeah, you can start with yours, sure.

17 A. Yes.

18 Q. You did report to him?

19 A. Yes.

20 Q. What sort of things would you report to him?

21 A. Oh, how much went through the furnaces. How

22 much delay we had. How much we'd buy. How much we'd

23 sell. I mean, just a general, you know, condition of the

24 business.

25 Q. Okay. Would that include figures on profits,
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1 monthly profits or weekly profits, that sort of thing?

31

2

3

A.

Q.

Tom, Tom did more of that.

Were you in on those conversations or meetings

4 when they happened?

5 A. probably, sometimes.

6 Q. Were you kept abreast of those sorts of

7 financial data, as well as Mr. Feron?

8 A. As well as Mr. Feron? I'm not sure how much.

9 Maybe Mr. Feron knew more than me. I don't know.

10 Q. Okay. Well, is it -- say, I'm not sure whether

11 the company had weekly, monthly reports or anything?

12

13

A.

Q.

We tried to do daily stuff even, you know.

Yeah. And were you aware of that daily

14 information?

15

16

A.

Q.

Yes.

Okay. How about negotiation of contracts, sales

17 contracts, in the 1987 time period? Did you have any

18 involvement with that?

19

20

A.

Q.

Yes, I would have.

Okay. I know of at least two contracts that I

21 think occur at that time. One was Southwire -- or at

22 least were in existence during that time. Did you have

23 any participation in the administration of that contract?

24

25

A.

Q.

Yes.

Okay. How would you describe what your
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1 involvement was?
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2

3

4

A.

Q.

A.

I was the front man.

Okay. What do you mean by front man?

Well, I was the one that did all the talking and

5 carried back the messages. And we decided -- then we had

6 a decision on what we'd do. So I was the point man, front

7 man. I was the actual mouthpiece for the contract

8 negotiations.

9 Q. And as far as the decisions that Chemetco would

10 make for which you were the mouthpiece, how were those

11 decisions made?

12 A. Then we had two more mouth pieces involved, and

13 all three of us would decide on what to do.

14

15

16

Q.

A.

Q.

And that was Mr. Feron and who else?

Tom.

Okay. Do you remember generally the

17 characteristics of that business relationship in 1987,

18 between Chemetco and Southwire?

19 A. I remember we would spend a lot of time working

20 with Southwire. And I felt we had a very good

21 relationship. We tried to get closer.

22 We operated, we tried to operate at all levels

23 of management, to make it more of an industrial

24 relationship versus a commercial type relationship. So I

25 would say the relationship was quite good.
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1 Q. When you say industrial versus commercial, what
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2 do you mean?

3 A. Well, I define a commercial rela·tionship was

4 just when you would just, say, walk outside and go to

5 John's Cigar and buy a, buy a cigar. Or versus going and

6 sitting down and working with them on where he exports,

7 where he brings his cigars in from, how they're packaged.

8 And you work more like, together, more of a team thing,

9 instead of just two pieces of paper in the wind, and it's

10 done, it's done. The contract was made, we had ongoing

11 business, but we worked daily, weekly, monthly, on

12 strengthening the relationship. More than just bUy and

13 sell.

14

15

Q.

A.

Okay.

How do we improve the packaging, you know. It

16 was constant.

17 Q. Okay. How about the contract activities with

18 Asarco, were you involved with that?

19 A. Yes.

20 Q. Okay. Would you describe yourself in the same

21 way, as the front man?

22

23

A.

Q.

Exactly.

And the way in which the decisions were made on

24 Chemetco's side, was it the same way with you, Mr. Feron,

25 and Tom McRaven?
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1

2

A.

Q.

Yes.

In those discussions, what sort of input would
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3 you have?

4 A. This is as low as they'll get. This is the best

5 deal we can have, I think.

6 Q. Yeah. Okay. What sort of involvement did you

7 have with commodities trading in the middle eighties with

8 Chemetco?

9

10

A.

Q.

No involvement with commodities trading.

Okay. So this will be two.

11 [Reporter marked Defendant's Exhibit 2.J

12 Q. (By Mr. Froelich) This is a document provided

13 to me just the other day, CME03587 through 03591. Just

14 ask you to take a look at it. And then I'll ask you one

15 or two questions.

16 Okay. I think it's toward the end here. I

17 understand this to be some kind of report that the company

18 filed with the Commodities Futures Trading Commission

19 concerning the company's activities with commodities

20 futures trading, futures trading, that sort of thing.

21 And if we turn towards the last page, there's

22 a -- on part C, number two, there is an identification of

23 the person who, it says here, controls the futures

24 trading. And it says, different persons are responsible

25 for different commodities, use a continuation sheet.
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1 In any case, your name is given there, and then
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2 the address of the company. This -- I think the one you

3 have is dated 1983. It's on one of the other pages in

4 that package.

5

6

A.

Q.

Yeah.

Okay. Do you have -- can you describe why

7 you're named, being put there as controlling futures

8 trading for the company at that time? Or why this is

9 being reported to the CFTC?

10 A. Well, this, this isn't my writing In here, first

11 of all.

12 Q. Yeah, I think it's Tom McRaven's, if I had to

13 take a guess.

14 A. It's not mine. Well, I would be, I would be

15 involved In the futures trading. I would be involved in

16 the hedging part of it, because I would be the one who

17 would be somewhat knowledgeable of what, how much

18 material's bought, and the copper content, and all that

19 kind of materials bought.

20 Q. Okay. This one specifies someone who controlled

21 the futures trading. Would you say that's an exaggeration

22 on the part of --

23

24

A.

Q.

I think it's a big exaggeration.

Why do you say, why do you say it's a big

25 exaggeration?
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1 A. Because I've -- controlling the futures trading.
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2 I don't understand, really, what that means. But to me

3 that means you really got some control over the trading.

That's what the words mean.4

5

Q.

A. Yeah, I know. I don't think that exists too

6 much.

7 Q. Okay. Well, was there a person that one could

8 identify as controlling futures trading in the company at

9 that time?

Q. Well, there is another schedule in here supplied

that indicates several names of brokers, and state and

country, that sort of thing.

10

11

12

13

14

15

16

17

A.

Q.

A.

A.

Q.

I don't know. Who's this with?

You mean who the trading is with?

I don't understand the document very well.

Uh-huh.

I don't know if you see that in there or not.

18 As far as I can tell, it's -- I'd have to look

19 more, but there isn't any direct relationship in this

20 document to -- when it says, "controlling futures trading"

21 in any of these names, but I'm assuming there's some kind

22 of connection?

23 A. Right. Well, I think this is just something

24 like I would be able to sign checks for -- my name would

25 be on somewhere. Two or three people to sign a check or
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1 something like that to pay for, payables of the company,

2 or something like that.
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3 Q. Okay. Well, whatever the reason was for putting

4 that down, what, in fact, was it a team approach to

5 futures trading at that time where you would discuss it

6 with Mr. Feron and Mr. McRaven? Is that what you would

7 say?

8 A. What would happen was that -- yeah, on whether

9 to hedge or not.

10 Q. Yeah, well, I'm assuming that the reason --

11 Well, I mean, one of the issues In this case of course lS

12 that the company says that it's

13 in '87 were hedging activities, so

the trades that it did

14

15

A.

Q.

Right.

I understand what you're saying is, trading is

16 no different from hedging for purposes of the company,

17 rather than some speculative activity?

18 A. Right. And I would not have the right to go out

19 and speculate with the company's position at all. I mean,

20 that's something I wouldn't allow anybody to do, start

21 gambling with your money. So that's how -- when I read

22 that, that's why I had that apprehension.

23 Q. Okay. Well, let's -- it seems to me if we look

24 at the document, it let's look at another page here,

25 because it -- if we look at, I think there should be a
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1 schedule one in there where it has futures contract used.

2 It's part A and part B of schedule one.

3 Do you see that?

38

4

5

A.

Q.

I do, sir.

And it says, "market activities associated with

6 your hedging". Then it says, "copper cathodes" and --

7 A. Oh, okay.

8 Q. HIt's small producer II •

9 A. I see.

10 Q. Do you see that?

11 A. Right.

12 Q. SO I think when the company's reporting this, it

13 does consider it as a kind of hedging activity?

14 A. Right. So, this is a hedge account.

15 Q. That's what it seems to be reporting.

16 A. Okay.

17 Q. SO does that change your apprehension at all?

18 A. Right. I would have been involved in the

19 hedging.

20 Q. Okay. Would you characterize that as

21 controlling the decisions on that?

22

23

A.

A.

No.

Today I control that. That's a function of

24 selling and the hedging that It's a very important

25 function for a company. And my function in that was to
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1 take, as I remember, my function was to report on a

2 regular basis what is being bought.

3 Tom was to keep track of all the paperwork, and

4 then he was, decision was when he signed a hedge, we

5 hedged, and all that with the books and all that. That

6 was Denis' decision to hedge.

39

7 Q. Okay. Are you saying that this is a different

8 kind of decision-making process that occurred in the, as

9 opposed to that which occurred to in the context of the

10 contracts with Asarco and Southwire Wire, where you

11 characterized it as like a team effort?

12 MR. KELLER: Well, I think that mischaracterizes

13 the testimony in the first place. In the second place, I

14 don't understand the question. So I object to it on that

15 basis, but --

16 Q. (By Mr. Froelich) I suppose it's up to the

17 witness whether he understands the question.

18 A. Would you say it again, please?

19 Q. We had talked about the decisions of the company

20 made with respect to a contract to sell products like the

21 Asarco contract?

22

23

A.

Q.

Right.

And you said that you were the front man on

24 that?

25 A. Right.
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1 Q. You went on to say that the decisions that were
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2 made were really made In a team way, where you would

3 discuss what, whatever decision needed to be made with

4 Mr. Feron, Mr. McRaven, and together you would make a

5 decision about it?

6 A. Yeah. But Mr. Feron made that decision. I'll

7 clear that up. When we do business with Asarco, he made

8 the decision that we would go with Asarco.

9 Q. Okay. At the same time, though, did he make

10 decisions without getting your input, on, say, an Asarco

11 contract?

12 A. Not on the Asarco contract. He did not make a

13 decision on that without getting my input.

14 Q. Okay. And how about on like a Southwire

15 contract?

16 A. Oh, I don't know. On the what?

17 Q. Southwire.

18 A. Yeah. Not without my input.

19 Q. Okay. In this, in this commodities futures

20 trading activity that occurred --

21

22

A.

Q.

Right.

There was the same kind of -- was there the same

23 kind of discussion that occurred, where you would, where

24 you would provide certain information, and Mr. McRaven

25 would provide certain information, and then ultimately
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1 Mr. Feron would make a decision?

2 A. Right.

3 Q. And that's

4 A. Yeah. He would ultimately make the decision on

5 the

6 Q. Was there normally, would he have made a

7 decision without getting your input as to what kind of a

8 hedge to do?
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9

10

A.

Q.

That could be.

Okay. Do you know whether that was, whether

11 that happened, or are you saying -- Is the reason you say

12 that is because you know it happened, or because anything

13 can happen because he was calling the shots?

14

15

A. Well --

MR. KELLER: Objection to the form of the

16 question. It's about three questions at once.

17 Q. (By Mr. Froelich) All right. Well, do you

18 understand?

19

20 improper.

MR. KELLER: The form of the question is

21

22

23

24

25

Q.

Q.

A.

(By Mr. Froelich) All right.

MR. KELLER: You can rephrase it.

(By Mr. Froelich) Or he can answer it.

The hedging

MR. KELLER: He is not, he is not obligated to
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1 answer a multiple question.
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2 MR. FROELICH: I think that the answer can go

3 forward; the objection has been stated. The problem would

4 be if I was to bring it up at some kind of later

5 proceeding, then the objection would be we don't know

6 what the answer is. It's my business to try to recast the

7 question. But he can still answer it. That's not a basis

8 for instructing him not to answer.

9 A. It's very simple. Asarco and the Southwire was

10 one time, you did it every three years.

11 Q. Yes.

12 A. So I can remember that, doing that. Can't

13 remember all the times that you would have to do something

14 else on the commodity trading. That's a more dynamic type

15 of work.

16 Q. But you do remember, or you know for a fact,

17 that you did discuss hedging decisions with him in

18 connection with some commodities trading?

19 A. No. What I do remember is that we would notify

20 him, I would notify him on how much material we bought,

21 and periodically he would ask me what I felt like the

22 scrap dealers were thinking of the market. How was

23 availability? Would we be able to buy more this month and

24 things like that. And that's it.

25 Q. How was that information given to him? By your
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1 telling it to him, by report, or how?

2 A. Most of the time, verbally.
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3 Q. Okay. And then would he ask you what your view

4 was on what he should do after that?

5 A. I can't remember. I mean sometimes, I guess.

6 And I don't remember exactly.

7 Q. Are you saying it's possible, but you don't

8 know, or you don't remember at this point?

9 A. Pardon me?

10 Q. It's possible he did, but you just don't

11 remember; is that what you're saying?

12 A. It's possible he did, and I just don't remember.

13 Q. Okay. And how about Mr. McRaven, how would you

14 characterize his involvement in that process?

15 A. I would involve Tom as taking care of the

16 paperwork that's involved in it.

17 Q. Just a second.

18 Okay. Well, let me go to the next exhibit here,

19 Exhibit 3.

20

21 Q.

[Reporter marked Defendant's Exhibit 3.]

(By Mr. Froelich) Mr. Suarez, this is another

22 document that was provided to me about a day or two ago,

23 CME03577 through 03582. You'll notice it's a very similar

24 document. It's just dated one year later, 5-17-84. From

25 the, you can just take a look at that. And I'm interested
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1 again in the same section where it indicates who's

2 controlling the futures trading.
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3 Q. Okay. At that same place it indicates that

4 you're the one controlling the futures trading. Would you

5 have the same response to this as you did with the other

6 document, that that's something of an exaggeration?

7

8

A.

Q.

I would have the same response, yeah.

Okay. In connection with any of the futures

9 trading that might have occurred during these two years,

10 would you have done anything like authorizing a margln

11 payment?

12 A. No.

13 Q. If you'd like, we can take a break.

14 A. No, I'm fine.

15 Q. Good.

16 Anyone else?

17 The -- some of what drives the ordering of my

18 questions is chronology, and some is by subject matter.

19 So it may seem to you I'm jumping back and forth. And

20 it's because of that tension, but just bear with me a

21 little bit, while I go through these questions.

22 What I'd like to show you next is Exhibit 4 to

23 the McRaven deposition. It's a letter dated May 22nd,

24 1987, from Southwire Company to you and Chemetco. If you

25 could just take a look at that.
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1 A. Okay.

2 Q. Okay. In that letter -- I don't have it In

3 front of me, but it talks about a kind of, seems to me a

4 belief on the part of Southwire that there was a breach of

5 contract; is that a fair characterization of what they say

6 is going on?
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7

8

A. Yeah. That's what --

MR. KELLER: I'll object to that because the

9 letter will speak for itself, but you can answer. Excuse

10 the objection.

11 Q. (By Mr. Froelich) Do you remember the events

12 that surrounded that letter, at all?

13

14

A.

Q.

No.

Do you remember that there was this event that

15 occurred, was it 4,000 tons of anodes; is that what it

16 said?

17

18

A.

Q.

I don't remember.

This was provided to me from the company itself.

19 Do you have any reason to think that this was, that this

20 didn't happen, this kind of a difficulty between Southwire

21 and Chemetco?

22 A. I believe I would remember if there was a severe

23 problem.

severe In the context of that contract?

24

25

Q. Okay. Is that a problem that you might consider
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1

2

A.

Q.

I don't remember the letter at all.

Yeah. But would you consider i-t severe kind of

46

3 problem?

4

5 question?

MR. KELLER: What problem? Can you clarify the

6 Q. (By Mr. Froelich) Well, it seems to me that

7 Southwire has made a statement in there regarding what it

8 considers a breach of contract; is that right or wrong?

9 A. That's a statement there. The letter says, I

10 mean, the letter says that.

11 MR. KELLER: I would object to that. I think

12 that's a mischaracterization of the letter. Again, I

13 think that would echo what Mr. Keller said that the letter

14 does, in fact, speak for itself.

15 Q. (By Mr. Froelich) Okay. What I'm trying to get

16 at is, whether, what the letter speaks about would be in

17 your mind a severe problem?

18 A. Could be a problem. I mean, it would be a

19 problem. But I don't remember the letter at all, so

20 Q. okay. Well, in terms of the sales of Chemetco's

21 products, copper products, we'll talk about in 1987, who

22 would have been the bigger buyer at the time, Asarco, or

23 Southwire?

24 A. The biggest monthly buyer on the contracts would

25 be Asarco.
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1 Q. Okay. Is there some reason why you emphasize
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2 monthly in that sta-tement?

3 A. Yeah. Because of the, of Asarco's tonnage was

4 much higher than Southwire's per month.

5

6

Q.

A.

Okay.

Was much higher. Asarco's contract, we have --

7 Asarco is much higher than southwire's.

8 Q. Okay. Do you have -- Can you give me an

9 estimate of the proportion of product delivered to Asarco

10 versus Southwire?

11

12

A.

Q.

I don't recall during that period.

Okay. What I'd like to show next is Exhibit 1

13 to the Faulkner deposition. It is a contract that's

14 attached to a cover letter, dated April 9th, 1987,

15 addressed to Chemetco, Asarco, and I'm just wondering if

16 you can take a look at that, and let me know what you

17 think about it after I ask some questions.

18 Q. Okay. That is a, looks like it's attaching a

19 copy of a, I'll call a supply contract between Chemetco

20 and Asarco in the first couple months of 1987, I think, or

21 anyway ends around July of '87. It's an unsigned

22 contract.

23 Do you know whether or not that contract was

24 actually executed?

25 A. I don't understand the question, I mean, whether
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1 the contract was signed or --
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2 Q. Whe·ther the, whether or not it was signed. I

3 mean, well, okay, do you know whether, in fac·t, that

4 contract was signed?

5

6

A.

Q.

I don't remember.

Okay. Do you know whether there was a contract

7 between Asarco and Southwire for, for delivery of copper

8 products along the lines of that contract?

9 MR. KELLER: Now, your question was a contract

10 between Asarco and Southwire.

11 Q. (By Mr. Froelich) I'm sorry, I'm sorry, Asarco

12 and Chemetco.

13

14

15

16

A.

Q.

A.

Q.

I don't, I don't recall these dates exactly.

Yeah.

I mean, I, I just don't remember the dates.

Okay. That's all right. There is a clause in

17 there about payment, I believe. Let me point it out to

18 you. Under paragraph 13, "purchase copper".

19 A. Okay.

20 Q. Is that a clause that you would recognize as

21 being one operative between Asarco and Chemetco during

22 1987, for delivery of copper products?

23

24

A.

Q.

When you mean it's operative?

Well, I only say that because I don't have a

25 signed contract here to say, hey here, here's the
! ;
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1 contract, and here's the clause. I don't have that. So I

2 got to, I'm trying to get at that sort of information

3 another way, perhaps by your own --

49

4 A. Could you explain to me what you really want?

5 Simple.

6 Q. Well, did, was that the sort of pricing

7 arrangement that was between Chemetco and ASARCO during,

8 during '87, up until the end of fiscal year '87?

9

10

A.

Q.

It could be. I don't know for sure.

Okay. Let me show you what was marked as

11 Exhibit C during the Seibel deposition. It's a

12 consolidated financial statement for the company. For

13 fiscal years ending '87 and '86, and there's a, in the

14 notes part of it there's a section about sales. If you

15 could just read that.

16 A. Right here, sales?

17 Q. You can read it to yourself, yeah.

18 The payment provision there is that the

19 shipments are priced at the average price of copper two

20 months after the sale. It seems to be similar to the

21 payment clause that's, that I had you look at in this

22 unsigned contract, where it says that the -- you deduct a

23 point three unit and pay for 100 percent of the remaining

24 copper content at the Comex first position, average for

25 the month of delivery of the second calendar month
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1 following the month of delivery product, et cetera.

2 We know -- I guess We know as a matter -- I

3 guess we know ·through this financial statement, that for

4 the months of August and September, this sort of payment

5 provision applied, at least according to this financial

6 statement.

7 Do you know about prior months, how that

8 payment provision was worked out?

9 A. sorry, no.

10 Q. Okay. Do you have a basis for saying it wasn't

11 that way, or you just have no way of saying either way?

12 A. I have no way of saying either way.

13 Q. Okay. Aside from Southwire and Asarco as

14 customers of Chemetco in '87, were you involved with other

15 contracts, other customers for Chemetco's products?
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16

17

A.

Q.

I don't recall.

Okay. Seems to me there's been some information

18 about possible lead contracts that were, at least

19 negotiated between Chemetco and some other companies.

20 I think Mr. Feron said that in a deposition. Do you have

21 any knowledge about that?

22

23

A.

Q.

I don't recall, recall that.

Okay. He had said that there were at least two

24 long-term supply contracts of the lead product, the solder

25 pigs sometime around mid '87, that were negotiated and
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1 then fell through at the last minute. Do you remember

2 anything like that happening?
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3

4

A.

Q.

No, I don't remember.

Given your position in the company, would that

5 have been something that you might have been involved

6 with?

7

8

A.

Q.

Yes.

There's also been some discussion about a

9 warehouse collection system that was being developed by

10 the company in the eighties. Can you tell me to what

11 extent it was developed in 1987?

12 A. I'm sorry, I really, 1987, I can't recall the

13 year, how it was developed in '87. I don't know.

14 Q. Okay. Did you have any involvement in the

15 development of that program?

16

17

18

A.

Q.

A.

Yes.

Okay. What was that involvement?

Oh, I've more or less spearheaded the

19 development of the warehouse system.

20 Q. Okay. And what was your purpose in doing that?

21 A. The purpose of the warehouse system was the

22 procurement of scrap, and have more of a reliable feed by

23 going deeper into the market.

24 Q. When you say deeper, you mean closer to the

25 supplier?
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1

2

A.

Q.

Yeah, closer to the source.

Okay. And did that start prior to '87, do you
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3 know?

4 A. I don't remember.

5 Q. I'm trying to -- I mean, one of the divides in

6 terms of time is this tolling arrangement between Chemetco

7 and Concorde happening around the end of the fiscal year

8 of '87. Using that as a divide, can you describe prior to

9 that anything about this warehouse collection system?

10 A. I cannot remember that with any kind of accuracy

11 that I would wish to say.

12 Q. Okay. Were there some warehouses In operation

13 at that point?

14 A. Again, unless I researched documents, I don't

15 remember.

16 Q. I just want to go back for a second to Exhibit 3

17 In this deposition. There are a number of brokers that

18 are identified in that submission to the CFTC, what I

19 understand to be that's a submission. Do you have any

20 knOWledge about the, whether, in fact, a particular broker

21 was used in that year, I think that was 1984, or not?

22 A. No.

23 Q. Okay. As for the period in the -- well, let me

24 just ask you a general question then. In the 1980's, what

25 knowledge do you have of any particular broker that was
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1 used by Chemetco?
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2

3

A.

Q.

No recall.

None. Okay. Do you remember if there were any

4 discussions that you might have had with Mr. Feron, or

5 anyone else in the company for that matter, about whether

6 to choose one broker over another?

7

8

A.

Q.

Oh, absolutely not.

Okay. Do you think that sort of discussion took

9 place?

10

11

A.

Q.

Not to my knowledge. I don't know.

Okay. The case that is here today involves a

12 series of trades or transactions with, with or through a

13 company called Gourlay Wolff & Company, Ltd. in London.

14 I'm going to ask you a, I guess, a couple of questions

15 about that company. Of course, if you don't have a memory

16 or knowledge about it, then you don't. But I think I'll

17 begin the questioning through showing you another exhibit

18 that was recently provided. Well, the document was

19 recently provided to me, and this would be Exhibit 4.

20 [Reporter marked Defendant's Exhibit 4.]

21 Q. (By Mr. Froelich) Okay. This is exhibit

22 bearing a number CME03357 through 03361. And just ask you

23 if you know what this is, what this exhibit is?

24

25 today?

Okay. Have you ever seen that exhibit prior to
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1 A. Not to my knowledge, no, never seen this.

2 Q. Okay. Do you remember, do you remember at that

3 time, that is{ around April of 1995, in Chemetco, did you

4 have knowledge that the company decided to enter into a

5 trading agreement with the company called, with a

6 brokerage firm called Gourlay Wolff & Company, Ltd.?
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7 A. I was just thinking how poor my memory is now.

8 Would you repeat that again, because I was thinking how

9 poorly I'm remembering, but go ahead.

10 Q. It's all right. I'll try and phrase things not

11 in terms of memory, but if you know, instead of remember.

12 A. All right.

13 Q. Do you know, did you know at the time around

14 April of '85 I that the company had entered into such an

15 agreement with Gourlay Wolff & Company?

16

17

A.

Q.

No, I wouldn't know. I don't think so.

Okay. Would you -- at that time in '85, you

18 would have been with the operations manager of the

19 company?

20 A. '85, I was, I was moving more into the

21 commercial.

22

23

24

Q.

A.

Q.

Okay. And that was in terms of buying scrap?

Buying scrap.

Okay. And were you also -- we talked a little

25 earlier about giving input as to hedging decisions?
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1 A. Yeah, uh-huh.

2 Q. Were you also in '85 -- was that part of your

3 job at that time?

4 A. That was part of my job to, responsible for
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5 purchasing of the scrap. I believe that's -- so, that

6 alone would give how much we bought, which turns into how

7 much to hedge, or what to hedge, whatever.

8 Q. Okay. And so with that as a context, do you

9 think you, you -- Well, I'm trying to remember your answer

10 to the question about whether you knew that this happened

11 at the time?

12

13

A.

Q.

I don't remember this happening. I mean, -­

Okay. You don't remember someone coming to you

14 and saying, hey, we're going to go with this company?

15 A. It wasn't a big deal for my work, I mean, I

16 that wasn't nothing for me.

17 Q. Okay. In terms of giving some information to

18 someone that might have wanted to trade with, through

19 Gourlay Wolff for purposes of hedging at that time, did

20 someone come to you and say, hey, I need some information

21 about our scrap needs, or scrap position, because I'm

22 going to be doing some trading with Gourlay Wolff? Did

23 that sort of thing happen?

24 A. I, I find it hard to believe that any single

25 person would have been singled out as -- the question,
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1 more or less, should have been, would have been, how much

2 have you bought? That's end of story. I mean, whoever

3 sells it, sells it. I couldn't care less if it was sold

4 to Hutton at that time, or Lynch, or whoever.
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5 Q. Okay. I mean, I understand from your position

6 perhaps why --

7

8

A.

Q.

Right.

It may not matter who the broker is. But I

9 guess the question here would be -- Well, was it the case

10 that someone came to you at that, around that time to ask

11 you for information about the scrap position of the

12 company for purposes of hedging?

13 A. I would guess. I would think that.

14 Q. You think that happened. But you, what you're

15 saying is, that you don't remember at this point whether

16 it was specifically for doing trading with Gourlay Wolff?

17 A. Never would have remembered that. I mean, it

18 wouldn't have mattered.

19 Q. Okay. Well, let's go on to the next exhibit

20 then.

It's what is the, another client trading agreement

21

22

23

24

25 5.

A.

Q.

Q.

Can I just put these allover here?

Yeah, that's fine. This will be Exhibit 5.

[Reporter marked Defendant's Exhibit 5.]

(By Mr. Froelich) I'm going to hand you Exhibit
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1 form with some information filled out.

2 Mr. Suarez, that's a document that was provided

3 to the government. And as the client trading agreement

4 through which the transactions in this case were effected.

5 There are three names on the front page

6 indicated as people authorized to trade. There is a D.

7 Feron, a J. Suarez, and a T. McRaven.

8 A. Okay.

9 Q. I'm assuming the J. Suarez would be you?

10 A. Yes. I guess.

11 Q. Okay. There are three signatures at the bottom

12 of the front page. Do you see those three signatures?

13 A. Yes.
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14

15

16

17

Q.

A.

Q.

A.

Okay. Is there a signature there that's yours?

No.

Okay. Whose signatures are there?

Well, I'm not sure. I can't -- I'd be guessing.

18 I don't know.

19 Q. Okay. But you're sure not one of those

20 signatures is yours?

21

22

A.

Q.

I'm damn sure.

Okay. On the last, well, second to last page of

23 this trading agreement, there are, you see three

24 signatures there again?

25 A. This page here?
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1

2

3

Q.

A.

Q.

Yeah, that page there.

These here? [Indicating.]

Yeah. The signatures there. Are any of those
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4 signatures yours?

5

6

7

A.

Q.

A.

No.

Do you recognize the Torn McRaven signature?

No, I don't -- That might be Torn's. I can't

8 remember, I haven't seen i·t in a long time.

9 Q. That first one there?

10 A. I don't remember. I don't know.

11 Q. How about Denis FeroTI f do you recognize

12 A. Huh-uh.

13 Q. That signature?

14 A. No.

15 Q. Okay.

16 A. I don't recognize it.

17 Q. Okay. It is at least spelled out, someone hand

18 wrote in J. Suarez as someone authorized to trade?

19

20

A.

Q.

Yeah.

And there is a date on this trading agreement

21 of, I think it's November of '86?

22

23

A.

Q.

Right.

Do you remember this at that time, this trading

24 agreement having been signed, and this information having

25 been filled out in this way?
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1

2

3

4

A.

Q.

A.

Q.

No.

Did you know that it had happened?

I don't remember.

Okay. Did you know that you were authorized to
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5 trade, by way of this agreement, with Gourlay Wolff &

6 Company in any way, either by looking at this, or any

7 other means?

8

9

A.

Q.

No.

Okay. Just one second.

10 Had you ever seen that document prior to corning

11 here today?

12

13

14 6.

A. I don't know.

MR. FROELICH: Okay. Let's mark this as Exhibit

15 [Reporter marked Defendant's Exhibit 6.]

16 Q. (By Mr. Froelich) This was another document

17 provided to me recently, Mr. Suarez, CME03263. If you

18 could just take a look at that for a second.

19 A. Uh-huh.

20 Q. Is that your signature?

21 A. That's my signature.

22 Q. Okay.

23 A. I have the oldest St. Louis signature, not one

24 of these fancy ones.

25 MR. KELLER: Do you mind maybe a five minute

COURT REPORTING ASSOCIATES



1 break when you're finished with this line? I had too much

2 ice tea for lunch.
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3 MR. FROELICH: I'd have no problem. We can take

4 a break right now.

5

6

7 Q.

MR. KELLER: Quickly.

[Whereupon, there was a short recess.]

(By Mr. Froelich) During 1987, in Chemetco,

8 were you aware that trading, that transactions were being

9 carried out through Gourlay Wolff & company, Ltd.?

10

11

A.

Q.

During 1987? will you repeat that again?

Yeah. During 1987, were you aware that Chemetco

14 A.

15 Q.

16 A.

17 Q.

18 A.

19 Q.

20 so?

12 was carrying out transactions through Gourlay Wolff &

13 Company, Ltd.?

I think so.

You think so?

Yeah.

What the basis --

I don't totally recall.

Well, what's the basis of your saying you think

21 A. I remember that we were trading transactions

22 going on. I remember that. But whether or not they were

23 with Gourlay Wolff or not, I don't know specifically that

24 it was with Gourlay Wolff.

25 Q. Okay.
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1 A. But I do remember -that we were, like every year

2 doing some trading -transactions.

3 Q. Okay. And what is it that you remember about

4 it? Or how is it that you knew that this was going on in

5 1987?

6 A. Well, probably I'm remembering, because I know

7 when we, when I bought the company in '93. I remember the

8 tax liabilities from trading transactions in '87.

9

10

Q.

A.

Oh, okay.

That's making me remember more. The other

I --

12 Q.

13 A.

14 Q.

15 A.

16 it 1 s hard

17 that, I've

11 things, I can't remember.

Okay.

If you can figure that logic out.

Subliminal, I'm knowing I'm remember it, because

for me to say not to remember when I've seen

seen those transactions, or I've heard -- that

18 was one of the reasons liabilities that we were hedging,

19 and all that. But that's why subliminal remembering, but

20 I don't remember exactly the transaction, or anything like

21 that.

22

23

Q.

A.

Okay. So, I mean --

You're making me feel guilty not remembering.

24 So, it gets -- I'm an old Catholic boy, so I'm

25 trying -- Why don't you reask that question, and we can
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1 start allover.

2 Q. You'll have a period at the end of the

3 deposition to say, for all the things I don't remember,

4 I'm sorry.
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5

6

A.

Q.

Okay. All right. I'll do that then.

But I can't give you absolution, I'm sorry about

7 that.

8

9

A.

Q.

Thank you.

So there was a period in or around 1993, where

10 the company, where you bought the company?

11

12

A.

Q.

Right.

And that was the subject matter of that, those

13 purchasing negotiations, this tax liability, the tax

14 liability relating to this case? I mean, that was

15 something that you do remember, that that, that 1993 time

16 frame?

17

18

19

20

A.

Q.

A.

Q.

Yeah. There was a tax investigation going on.

Right.

Involving transactions.

Okay. So I understand your memory of that, and

21 how it's remembered. You're saying that that, because you

22 had that 1993 re -- you had to revisit that, that event,

23 or events, that you now remember that you did know about

24 it when it was going on in 1987?

25 A. I think I know about it, but I can't say for
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1 sure. The best answer would be, I just canno·t really

2 recall anything that long ago.
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3

4

Q.

A.

Okay.

To be exact.

5 Q. Okay. Well, what can you tell me about the

6 trading that went on in 1987 with Gourlay Wolff? What can

7 you tell me?

8 A. Everytime I think of that, I'm just thinking

9 back to the 1993 situation. I can't, I can't picture it

10 being in an office. I can't think of talking to anybody

11 about it. I can't think of it corning up. I just can't

12 think of putting myself back in that time zone. I cannot

13 think of it.

14 Q. Okay. We just looked at a trading agreement

15 where your name was listed as someone authorized to trade.

16 Do you know whether or not you, in fact, did a trade on

17 behalf of the company with Gourlay Wolff in 1987?

18 A. Again, I, I doubt it. I don't think I did.

19 I don't -- I'm sure I didn't. But I can't remember

20 exactly everything that was going on during that period.

21 Q. Is there anything that you can say with

22 certainty about maybe who would have done the trades?

23 A. Deni did the trades.

24

25

,.

Q.

A.

You're certain of that?

No, I'm not certain of that. I'm certain he got
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1 the information. Whether he's the one that did the

2 trades, I'm not sure. But he made the -- had never made a

3 phone call in front of me, or anything like that.

4 Q. Okay. Do you know whether the broker called

5 from London in 1987?
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6

7

A.

Q.

I don't know. He never called me.

Okay. Do you know who the Chemetco dealt with

8 In the brokerage firm, to do any kinds of trades it might

9 have done?

10

11

A.

Q.

No.

Okay. Just some information about trading

12 documents having come to the company by mail.

13 any knowledge of that?

Do you have

14

15

A.

Q.

I don't understand. What trading documents?

For instance, a document that says "confirmation

16 of contract," that shows the broker telling the customer

17 that this contract was placed for him?

18

19

20

A.

Q.

A.

Oh.

I can show you an example.

A confirmation sheet or something?

21 Q. Yeah. Do you have knowledge of that, that those

22 sorts of documents came to Chemetco by mail in 1987?

23 A. I don't know.

24 Q. Okay. Do you know, do you have any knowledge of

25 the company making any sort of evaluation of the
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1 performance of Gourlay wolff in 1987?
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2

3

A.

Q.

No.

Okay. Do you have any knowledge of any other

4 broker that the company would have evaluated in terms of

5 its serVlce to the company?

6 A. I don't recall any evaluation of brokers.

7 Q. Okay. Do you know -- Do you have any knowledge

8 of whether, around the time of the signing of this

9 agreement or thereafter, there was a discussion with the

10 broker about margln, and percentage of margin payments?

11

12

13

14

15

16

A.

Q.

A.

Q.

A.

Q.

No.

Do you think you would have been involved -­

No.

-- in that sort of conversation?

No.

How about payment of commissions, whether there

17 was any kind of discussion about that with the, with the

18 broker?

19

20

A.

Q.

Payment of commissions?

Yeah, in terms of percentage of commission to

21 brokers.

22

23

24

25

A.

Q.

A.

Q.

To the brokers?

Yeah.

No.

Part of this case involves the transfer of money
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1 from Chemetco -to a bank account in London that the broker
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2 maintained. There were three separate transactions. The

3 first one was 450,000 pounds in September of '87.

4 Do you have any knowledge of that having

5 happened in 1987?

6

7

A.

Q.

I don't remember anything like that, sorry.

Would you have been in a position to know about

8 such a large amount of money having been transferred at

9 that time?

10 A. What do you mean, would I be in a position to

11 know?

12 Q. well, I guess I'm trying to get at -- I know

13 that you were in charge of operations at that time?

14 A. Yeah.

15 Q. You were also involved in commercial, commercial

16 business, in terms of, --

17 A. Right.

18 Q. -- in getting scrap material?

19 A. Right.

20 Q. You oversaw, or helped administer Asarco

21 contracts, Southwire contracts. Was there -- Was your

22 position of such a nature -- Well, I mean here on this

23 trading agreement it indicates that you were vice

24 president, whether or not you felt you were or not, was

25 your position of such a nature that you would have been
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1 aware of that kind of transfer of money from the company's

2 bank account to a London account?

3

4

A.

Q.

No.

Was it of such a nature that someone would have

5 come to you, to either get authorization for it, or just

6 to inform you of it?

7

8

A.

Q.

No. No authorization.

Okay. And I guess I am asking the same

9 question, just in a different way. Do you think that

10 someone would have come to you to tell you, hey, this

11 money was transferred to London?

12 A. No. Because I wasn't involved in any cash flow,

13 or things like that.

14 Q. Did you ever have conversations with Denis Feron

15 about payments being made to the London broker?

16

17

A.

Q.

Not to my knowledge.

Okay. And did you have any involvement in

18 confirming that a certain amount that the broker might

19 have asked for to be paid, was, say, the right amount, or

20 was really owed, or something like that?

21 A. No.

22 Q. Do you know whether there had been established

23 any kind of credit limit that the company had with Gourlay

24 Wolff?

25 A. No, sir.
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1 Q. Okay. This case involves a series of trades,
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2 both in lead and copper. And there's some materiality as

3 to the timing and the amount of those trades, and when

4 they were opened and when they were closed.

5 Are you in a position to give any sort of

6 information about why those trades were done at the time

7 they were done?

8 I can show you a sheet, and show you, you know,

9 the timing, and the amounts, and that sort of thing,' if

10 you'd like. And that might be, help you to give an answer

11 to my question.

12 Maybe I can just go ahead.

13 This is identified as Deposition Exhibit 14 In

14 the McRaven deposition, and it was used to talk about the

15 different trades that I represented at that time; that it

16 laid out the essentials of the different trades, and the

17 timing, and the tonnage, and the price, and that sort of

18 thing.

19 If you could just take a look at that. It's

20 divided between lead and copper, with lead being at the

21 top.

22 A. Oh, I see. These are the actual bulletins of

23 the trades here.

24 Q. Right. Those are the opening and closing

25 positions.
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1

2

A.

Q.

Okay. I understand. Okay.

So this is a large part abou·t what the case is
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3 about.

4 The second page shows the rolling forward of two

5 smaller lot copper contracts, which don't have as much

6 well, they're, in terms of dollar amount, they're a lot

7 smaller.

8 A. Okay.

9 Q. On this first page, for instance

10 A. Here.

11 Q. there are several lead positions, open and

12 closed. Can you give any information about the reason why

13 the first lead position was open?

14

15

16

17

A.

Q.

A.

Q.

No, I can't.

Okay.

I can't give any.

Okay. How about for any of those opening and

18 closing positions for lead, can you give any information

19 about that?

20

21

A.

Q.

No way, I can't.

Okay. Is that primarily because you don't

22 remember, or because you wouldn't, you're not the one who

23 was involved in that?

24

25

A.

Q.

For sure, I can't remember.

Yeah.
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1 A. I mean, because you can't remember something
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2 like that.

3 Q. You don't think you could remember something

4 like that?

5 A. Open and closed on things like that?

6 Q. Yeah.

7 A. No way.

8 Q. Why not?

9 A. It's a long time ago. You know, I mean you buy

10 and sell everyday, you know. I couldn't remember,

11 couldn't remember those. I couldn't. So whether I was

12 involved In this or not, sorry. If you had another

13 question

14 Q. Well, yeah. In other words, to what extent?

15 I mean, perhaps another reason for your not having

16 information is you weren't that involved in this trading

17 activity.

18 I don't know if -- I don't know to what extent

19 that's true, but I mean -- I guess I've asked the question

20 in different ways, to what extent you've been involved in

21 this trading activity, but here in terms of partiCUlar

22 trades, I guess I could ask you particularly whether, if

23 you have information about the extent of your

24 participation in, say, these partiCUlar lead trades?

25 A. No. I, I can't remember any kind of
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1 participation, and I couldn't remember any of these

2 trades.
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3 Q. Okay. If we talk about the copper trades, you

4 have the same --

5

6

A.

Q.

It would be the same answer.

Okay. And then if we focus at the very last

7 one, which is a -- the very last trade, copper trade, at

8 the bottom of the page. It's a hundred lots of copper,

9 which is, I think, about 2500 tons?

10 A. Right.

11 Q. It's the biggest openlng and closing position

12 there among all of them. Do you have any knowledge about

13 why that position was opened up, and then closed out at

14 that time?

15

16

17

A.

Q.

A.

No, I don't. No.

Okay. Thanks for looking at it.

Uh-huh.

18 Q. Let's move on to a slightly different subject

19 that would be relating to this tolling contract between

20 Chemetco and Concorde.

21

22

A.

Q.

Oh.

This was marked as Exhibit F in the Seibel

23 deposition that we took yesterday. Just take a moment to

24 look at that.

25 A. Okay.
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1 Q. Okay. Is that the tolling contract between
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2 Chemetco and Concorde?

3

4

A.

Q.

Yes.

Okay. Did you participate in the negotiation of

5 that contract?

6

7

A.

Q.

Yes.

Okay. Can you describe what sort of

8 negotiations occurred, in terms of when, and, you know,

9 what were particular terms that might have been dickered

10 about?

11 MR. KELLER: You mean items other than those

12 that are identified in the document itself?

13 MR. FROELICH: I would mean both, if those that

14 perhaps fell out, or those that came in. I'm trying to

15 get at the nature of the negotiations.

16

17

A.

Q.

What do you mean by the nature of them?

(By Mr. Froelich) Well, first of all, the time

18 that they occurred. What sort of timing could you put to

19 the discussions that the parties had prior to the actual

20 signing of the contract?

21 A. There was a lot of discussions about people, and

22 who goes where, and insurance plans. And so there is a

23 lot of work involved.

24 Q. Okay. Who are the principal parties, principal

25 persons on both sides, through which this agreement was

COURT REPORTING ASSOCIATES



1 finalized?
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2

3

A.

Q.

I'm sorry?

Well, I mean a company might have, you know, 10

4 people working and thinking about the contract, and the

5 other one might have 10 people.

6 Was there anyone on either side that was the

7 person who made decisions about how to negotiate, or what

8 terms they really wanted, or --

9 A. Well, I was involved a lot in this, this split

10 up of that.

11 Q. I know that's your signature at the end; right?

12 A. Let's check.

13 Q. Okay.

14 A. Yeah, that one's me.

15 Q. Okay. And then the other person signing?

16 A. It's Dave Hoff, Dave Hoff.

17 Q. On behalf of which company?

18 A. He was president of Chemetco.

19 Q. And you're signing on behalf of

20 A. I think that's Dave; isn't it? I don't -- I

21 can't remember that very well.

22 MR. KELLER: Well, there are two signatures on

23 that document. One is to the amendment, and the other is

24 there.

25 A. Yeah, that's Dave's.
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1 Q. (By Mr. Froelich) Let's just look at the one
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2 that's to the original contract there.

3

4

5

6

7

8

9

10

11

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Okay.

That's your signature?

That is my signature.

You're signing on behalf of which company?

Concorde.

And who's signing on behalf of Chemetco?

Dave Hoff.

Why are you signing on behalf of Concorde?

Because I left Chemetco to become the president

12 of Concorde, and start Concorde.

13 Q. Okay. When did you leave Chemetco?

14 A. I think in ' 87.

15 Q. Okay. Who was the prior president of Concorde?

16 A. I don't believe there was a prior president.

17 Q. Why do you say that?

18 A. Because I think I was the first president of

19 Concorde. Oh, no, no. Concorde was -- we used Concorde

20 from Baltimore, that name Concorde to start this. So Pat

21 must have been the first president. I don't know. I

22 don't remember.

23

24
; '!

25

Q.

A.

Q.

There is a Concorde --

I don't remember those things.

There is a Concorde Trading Company working out
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1 of Baltimore?

2 A. Yeah.

3 Q. Okay. And that was Pat Feron?

4 A. Yeah.

5 Q. Who you think lS the president of that?

6 A. Yeah. And when we started to put them all

7 toget.her, we used this as the, all the different scrap

8 yards for the trading. We started putting -- used the

9 name Concorde, because we already had that name.
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10

11

Q.

A.

okay. Who purchased you --

And we wanted to be Concorde because of the

12 airplane, we thought we would fly high and fast.

13 Q. Okay. Who approached you to be president of

14 Concorde Trading?

15 A. I don't remember. I don't remember all of the

16 structure and all that.

17 Q. When would you say the, that agreement there was

18 reached in principal, rather than as opposed to actually

19 having been signed? When would you say that the pertinent

20 parties reached the agreement in principal?

21 A. You mean like when did they agree to it? The

22 night before, and waited two weeks to sign it, or

23 something like that?

24 Q. Or just work out the details. I don't know --

25 Sometimes
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1

2

A.

Q.

Oh, I don't remember. I don't remember that.

The other day, or yesterday, Mr. Seibel said

76

3 that he -- there was an announcement, or not an

4 announcement, but he learned from another employee that

5 this was going to happen some 10 days before the end of

6 the fiscal year '87 for Chemetco.

7 Does that seem right to you?

8

9

A.

Q.

Yeah. It's 30th here.

Right. He said he learned from another employee

10 that this agreement was going to take place, or this

11 change, some 10 days before that. Does that seem, does

12 that seem right to you?

13 A. Oh, yeah. You didn't go from one to the other

14 on that day.

15 Q. Right, right. Can you give me an idea of --

16 A. The planning, and all that?

17 Q. Well, I guess if what he says is right, and

18 there was some point at which someone felt that other

19 employees could know, that employees at Chemetco could

20 know, so they could plan, or do whatever they wanted to

21 do?

22

23

A.

Q.

Right.

And Mr. Seibel thinks somewhere around September

24 20th, that would have happened. Can you give an idea of

25 when you think the companies felt it was appropriate to
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1 tell the employees that this was going to happen?
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2 A. Well, we had to tell the employees. And we also

3 had to tell the customers.

4

5

Q.

A.

Correct. Correct.

So I don't remember if we did it a month before,

6 a month after, or what. But all of that had to be done in

7 that, that period of time, be it a month, or two months.

8 I don't recall the time frame when, what we did.

9 I can't -- I don't recall whether or not we

10 started on February the 12th, in the meeting we took notes

11 and all that stuff, and organized all this; that I don't

12 remember. I don't recall that.

13 Q. Okay. Do you think that at the first meeting

14 that would have happened about this, or the first

15 discussions could happen in September 1st of '87?

16

17

18

A.

Q.

A.

The very first discussions?

Yeah.

The first official discussions, maybe. I don't

19 recall.

20 Q. Well, who, who owned Concorde Trading?

21 A. I don't remember now.

22 Q. Was it Patrick Feron?

23 A. I, I don't -- It's all There's papers that

24 say who owned it. I don't remember who it is.

25 Q. I mean, I don't have them in front of me.
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1

2

3

4

A.

Q.

A.

Q.

And I don't remember.

Michel Feron?

I don't remember.

I think it -- Well, you know a company, P.E.
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5 Services, Incorporated?

6 A. Yes. P.E. Services owned it.

7 Q. Okay.

8 A. Yes, I remember now.

9 Q. All right. See, you did know.

10 A. Yeah, I just remembered. You can help me.

11 Q. Yeah, yeah. Why did this come about, this

12 tolling arrangement?

My opinion -- Oh, the tolling arrangement?13

14

A.

Q. Well, this contract. I'm considering it the

15 same thing.

16 A. It was my opinion that we wanted to develop more

17 into the commercial business. And, when you -- we had

18 you have an organization, and you have two distinct

19 cultures, you have cultures of the scrap guys, or the

20 traders and all that kind of thing, and then you got the

21 culture of a crane operator.

22 We were trying to grow and trying to mesh those

23 cultures with labor rate, the pay schedules, work habits

24 and all that kinds of thing. And we thought it would be

25 best to try to keep the plant as a plant, and go forward
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1 with the commercial business, extend it, and with more

2 warehouses and more trading. And so, tha-t was our

3 original idea.
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4 Q. And Concorde Trading was a company suited -to do

5 that, or it was a convenient vehicle, or what did it have

6 to bring to the table?

7 A. Well, Concorde Trading took mostly -- what we

8 did was take mostly the commercial side of Chemetco and

9 put it in there, so, it was --

10 Q. Okay.

11 A. It was more or less drawing a line In a field.

12 Q. Okay. Okay. In that agreement, in the, I think

13 it's like the fifth or so whereas clause on the front

14 page, it talks about an arrangement having been

15 negotiated, or some kind of contract having been

16 negotiated with Asarco. Is that what it says there?

17

18

A.

Q.

Yes.

Okay. Are you familiar with that, that

19 negotiation with Asarco?

20

21

A.

Q.

Yes.

Can you describe a little bit about when that

22 might have happened, those negotiations?

23 A. Has to be in that -- has to be in that period.

24 I don't know. I don't remember when. I don't remember

25 when exactly when we started negotiating, or had
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1 contracts, you got this Asarco contract.
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2

3

Q. I'll go ahead and give you the contracts.

Yeah, it doesn't have a lot of information about

4 negotiations, but I'll go ahead and use it. This would

5 be, I guess, Exhibit 7; is that right?

6 [Reporter marked Defendant's Exhibit 7.]

7 Q. (By Mr. Froelich) This would have been Exhibit

8 7, an agreement, number C87031, between Concorde Trading

9 and Asarco, Incorporated, dated October 1 , 1987.

10 You can just take a second to look through that.

11 A. October 1 and September 30th, right.

12 Q. I think that's what that agreement was?

13 A. Yeah. Okay.

14 Q. Is that the contract that the -- that Exhibit F

15 is referring to?

16

17

A.

Q.

Yes.

Okay. And were you the person to represent

18 Concorde in the negotiations for that contract?

19

20

A.

Q.

I'm -- I negotiated the contracts with Asarco.

Are you talking about you in the prior

21 contracts, or just this one?

22

23

A.

Q.

This one.

Okay. Okay. And as far as when that started,

24 do you know when those negotiations --

25 A. I don't recall that. I don't remember exactly
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1 when the negotiations started on this. But this is my

2 contract I negotiated.
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3

4

Q. Okay. May I see that.

The payment mechanism here lS defined under, for

5 copper, under paragraph 13. It says here, "deduct point

6 three unit from the electrolytic copper assay of product

7 and pay for 100 percent of the remaining copper content at

8 the Comex first position, average for the quotation

9 period."

10 And then it goes on to talk about the

11 quotational period being either the calendar month of

12 constructive delivery, or the second calendar month

13 following the month of constructive delivery for each

14 respected metal.

15 Do you know whether that was kind of a standard

16 way of payment for copper anodes in the industry at that

17 time?

18 A. It's a standard method. There is no such thing

19 as a standard method in the industry. Everyone has their

20 own quirks. At this time it was standard for Asarco.

21

22

23

Q.

A.

Q.

For Asarco, okay.

Yeah.

Okay. I guess we can move on to some questions

24 about the sale of Chemetco to Pioneer Metals,

25 Incorporated. And just to give some context to that,
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1 we've got an exhibit. That was marked Exhibit 4 in the

2 Faulkner deposition.

3 A. Okay. I got two there.

4 Q. I'm sorry. It would be Exhibit 4.

5 A. This?

6 Q. Yeah, that one.

7 A. If this is the purchase agreement --

8 Q. Yeah. I mean, I think that's right.

9 A. Okay.

10 Q. Okay. Let me ask you then just what lS that?

11 What lS that document?
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12 A. I'm sorry. Let me make sure. Yes, that's the

13 purchase agreement of Chemetco, purchase of Chemetco by

14 Pioneer Metals.

15 Q. Okay. Okay. At the time Chemetco was owned by

16 Mississippi Processing, Incorporated?

17 A. Yeah. That's who, that's who Pioneer bought it

18 from, is Mississippi processing.

19 Q. Okay. And you're looking at the last page there

20 where we've got the signatures of the --

21

22

23

24

A.

Q.

A.

Q.

Yeah.

-- different parties?

Uh-huh.

Do you see how there is a signature there on

25 behalf of Mississippi Processing by Sofigepar?
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1 A. Yeah.

2 Q. Do you see that?

3 A. Yeah.

4 Q. Do you know why that's there?

5 A. I have no clue.

6 Q. Okay. Do you know -- Did you know at the time

7 that Sofigepar owned Mississippi Processing?
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8 A. No. No, not to my knowledge. I don't remember.

9 I don't recall.

10 Q. Okay. May I see?

11 A. Yeah.

12 Q. Okay. And that signature lS there on behalf of

13 Pioneer Metals, lS Mr. Flynn?

14 A. Yes;

15 Q. Yes. Okay. Did you own Pioneer Metals?

16 A. Yeah.

17 Q. Okay. Now I guess currently Chemetco is owned

18 by Pioneer Metals; is that right?

19

20

A.

Q.

Yes.

Why were you interested in -- or rather, let me

21 back up here. There are a number of little signatures at

22 the bottom of each page, little initials?

23

24

25

A.

Q.

A.

Yeah.

Do you see those?

Yes.
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1 Q. Do you recognize any of those?

2 A. No.

3 Q. None of those are yours?

4 A. No, they're not mine.

5 Q. Okay.

6 A. Let me look again. They're initials, aren't

7 they?
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8

9

10

Q.

A.

Q.

They're initials.

No, they're not mine, definitely not.

Okay. Why were you interested in buying

11 Chemetco?

Why was I interested in buying Chemetco?

Yeah.

12

13

14

A.

Q.

A. You got an hour? No. I didn't think it was

15 that important of a question.

16 Q. Well, there are a lot of whereas clauses In

17 there, whereas this and that?

18

19

A.

Q.

It was

Was it more you wanted to buy it, or they wanted

20 to sell it?

21

22

23

A.

Q.

A.

They wanted to sell.

And when you talk "they," who is the human?

I dealt with, I dealt with a human being. Denis

24 Feron is who I dealt with, talked to me about it.

25 Q. Okay. So you assumed him to be the human
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1 person?
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2

3

A.

Q.

He was a human person that was selling Chemetco.

Okay. Were you aware at the time, or now, who

4 the officers of Mississippi Processing were at that time?

5

6

7

8

A.

Q.

A.

Q.

No.

No?

No.

Okay. I mean, how did you understand this

9 Mississippi Processing? Why did you think it was involved

10 in this sale?

11 A. When Denis and I agreed in principal what we

12 wanted to do, I called Mike. I told Mike, Mike, this is

13 what we're doing. And I want you to work out so I'm safe

14 as we can possibly be. Try to get rid of all the

15 liabilities and all that kind of stuff, and come on back

16 when you got it worked out.

17 So Mississippi, and all of that, really, I --

18 you know, it sounds like I don't do anything, but I had

19 nothing to do with -- I just, longtime friend. I said,

20 longtime friend, I said, just make sure I don't get

21 screwed. I'm already getting screwed, but not too much.

22 Q. To Mr. Flynn, your longtime friend?

23 A. Yeah.

24 Q. Does Chemetco currently pay the attorneys' fees

25 for this litigation?
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1 A. The one here?

2 Q. Yes.

3 A. I hope not. Not to my knowledge.

4 Q. You hope not, because the tax liability was

5 something

6 A. Yeah.

7 Q. -- negotiated, so that you didn't have to worry

8 about it? Is that why you say that?

9 A. Yes.

10 Q. Do you know who currently lS paying those

11 attorneys' fees?
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12

13

A.

Q.

No.

And you don't know currently who owns

14 Mississippi processing?

No, I do not know.

Do you know if the company exists anymore?

Actually.

Yeah.

Okay. How about this company called Sofigepar?

Yeah.

Do you know whether it exists?

I have no clue.

Next time you talk to Denis Feron, do you mind

15

16

17

18

19

20

21

22

23

24

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

I don't know. I mean, I don't know for sure.

25 asking him for me?
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1

2

A.

Q.

You think he'll tell me?

Does Chemetco receive correspondence from
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l
3 Mississippi Processing, in any form?

4

5

A.

Q.

Not to my knowledge. I've never seen any-thing.

Okay. And -- Okay. Let me go through some sort

6 of wrap-up questions. Ever had any communications with

7 Michel Feron about this case?

8

9

10

11

12

A.

Q.

A.

Q.

A.

No.

Okay. Tom McRaven?

No.

Did I ask you about --

Not true. I seen Tom the other day and I asked

13 him, not the other day, about six months ago, and I asked

14 him about, how thing's going? And he said he's working on

15 the case. This case. That was it.

16 Q. Okay. Okay. James Gourlay, ever talked to him

17 at all about this case?

18 A. No.

19 Q. Any employees in Gourlay Wolff?

20 A. No.

21 Q. How about a fellow named Noel Cocoran?

22 A. No.

23 Q. Noel Smith?

24 A. No.

25 Q. Okay. Do you have any idea how the plaintiff

COURT REPORTING ASSOCIATES



88

1 here, discovered, discovered Noel Cocoran? Do you have

2 any idea about that?

3

4

5

6

A.

Q.

A.

Q.

Noel who?

Cocoran?

No, I never heard of his name.

Okay. What do you know about Cowan, S. A.?

C-o-w-a-n, S. A.

No.

How about a company called voges Management,

8 A.

9 thinking.

10 Q.

11 A.

12 Q.

13 Ltd.?

7 It's a company.

I'm thinking. I'm not shaking my head, I'm

How do you spell it?

14

15

16

A.

Q.

A.

I know that one.

All right. What do you know about it?

I was -- It was a company set up for consulting

17 at Chemetco.

18

19

Q.

A.

At Chemetco, or Concorde?

Working with Chemetco, or maybe it was Concorde.

20 Concorde and Chemetco, I don't know who. I was involved

21 with that

22

23

Q.

A.

Okay.

with that company. I remember I've been

24 involved in that. The need to do consulting work for that

25 company.
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1 Q. Okay. What sort of advice did they render to
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2 Concorde, or -- and/or Chemetco?

3 A. Oh, boy. It was on, it was on commercial

4 activities. I think it was also on plant operations.

5 I think basically it was used to trans, to -­

6 One of the things that Denis would always believe a lot

7 in, what he was wanting to do himself was, to be able to,

8 to exchange and try to transfer the good things of the

9 European technologies and put them here, and vice versa,

10 and bring in some more technology and more things to

11 operations here.

12 Q. Okay. Was there any advice rendered about how

13 to do trading on metals exchanges?

14

15

16

A.

Q.

A.

Well, he was doing them.

I'm sorry.

I mean, Denis did that. That's what he's

17 knowledgeable of doing, those trading activities, you

18 know.

19 Q. As a member of Voges Management, or as a

20 consultant from that company

21 A. As a human being.

22 Q. Okay. I mean, I understand that based on this

23 case, everything I've heard, he'S the one who handled the

24 trades in this case.

25 A. Right, right.
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1 Q. Particularly, when Voges gave advice to

2 Concorde, and/or Chemetco, was that company through Deni

3 Feron offering advice about trading on the metal, any

4 metal exchange?
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5 A. Yeah. I, I probably should say I don't recall

6 exactly. But I do remember some, some trading that he

7 brought on using options with Mini-Max, trying to explain

8 methodologies of hedging and all that, using -- which

9 turned in to be what they called the Delta theory. That

10 was really complex, we never did try it.

11 But I remember him doing stuff, I think I

12 remember him doing stuff like that. And Mini-Max was a

13 form of trading that he brought, of using options for a

14 hedging program.

15 Q. Okay. And that was through this Voges

16 Management Company?

through Voges.

Q. Okay.

17

18

19

20

A.

A.

I don't remember that. I don't recall if it was

I just recall the human being.

Can you give a time period to that?

That I don't remember, the time period very

21 well.

22 Q. Was it while Denis was associated formally with

23 Chemetco as an officer?

24

25

A.

Q.

I really don't recall the period of time.

Okay. I mean, I take it when he was with Voges,
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1 he was in London?
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2 A. Oh, I don't recall the period of time. He may

3 have been with Voges, but I know he still came to the

4 united States. I mean

5 Q. When was the last time he came to the United

6 States, to your knowledge?

7

8

9

A.

Q.

A.

To my knowledge?

Yeah.

Ninety-three. Where is the Mississippi

10 contract? It was somewhere In '93.

11 Q. Okay. Was he the human person that signed that

12 contract on behalf of Mississippi Processing?

13 A. I don't, I don't know the signature. I can't

14 tell his signature. I don't know.

15 Q. Okay. How about after '93, you don't know if

16 he's been to United States since then?

17 A. I don't know.

18 Q. This company called LC Metals --

19 A. Yeah.

20 Q. -- was a sUbsidiary of Chemetco to a point. Do

21 you know what its bank accounts might have been, where it

22 had bank accounts?

23 A. Where it had them at?

24 Q. Yeah.

25 A. No.

COURT REPORTING ASSOCIATES
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1 Q. Okay. Do you know anything about communications

2 from Robert Jones to James Gourlay?

3

4

A.

Q.

No.

Okay. You familiar with a bank In Guernsey, in

5 the Channel Islands, called Barfield Bank & Trust?

6 A. No.

7 Q. Never heard of it before?

8 A. Never heard of it.

9 Q. SO you wouldn't know whether someone like Denis

10 Feron had a bank account there?

11

12

A.

Q.

No.

All right. How about Chemetco, do you know if

No. Not -- I want to say Schroeder.

Well, that would be right. People have told us

Schroeder in New York.

Yeah.

13 it ever had a bank account?

Not to my knowledge.

Do you know what its bank accounts were In 1987?

Whose?

Chemetco's.

14 A.

15 Q.

16 A.

17 Q.

18 A.

19 Q.

20 that.

21 A.

22 Q.

23 A.

Anywhere else?

I think we use a local bank here, maybe

24 Mercantile, or something like that. Or called Centerre,

25 the old Nations, or the old -- I don't know. That's all I

COURT REPORTING ASSOCIATES



1 know.

2 Q. All right. Let me take a break and look at what

3 I've done and see if I've missed anything.

4 [Whereupon, there was a short recess. ]

5 Q. (By Mr. Froelich) Mr. Suarez, have you ever

6 heard of a company called Frys Metals, F-r-y-s Metals?

93

7

8

9

10

A.

Q.

A.

Q.

Yes.

What does it do?

It's a solder manufacturer and a lead producer.

Okay. Do you know whether Chemetco had any

11 dealings with it In 1987?

12

13

A.

Q.

I don't recall that. But I think so.

You think so. Based on your position in the

14 company at the time, would you have been involved in any

15 contracts that would have occurred between Chemetco and

16 that company?

17

18

A.

Q.

Probably.

Okay. I think we went over these before, but

19 perhaps you have some recollection now.

20

21

A.

Q.

Right.

Do you remember whether there was ever any sale,

22 or I'm using sale, a possible contract between Chemetco

23 and this company, Frys Metals, that failed, that was like

24 for an extended month period contract? Do you remember

25

: "J

whether that ever happened?

COURT REPORTING ASSOCIATES



1

2

A.

Q.

I can'·t remember if i·t happened.

Okay. As to the trading that was done in '87 by

94

3 Chemetco with Gourlay Wolff & Company, Ltd., pretty much

4 your testimony was that you didn't know, or rememb.er a lot

5 about that, what went on?

6

7

A.

Q.

Right.

Is there anything besides the actual trade

8 schedules that I've showed you, that could -- that would

9 be able to prompt your memory as to that? Any kind of,

10 any kind of other document you can think of?

11 A. I can't think of anything. If you got something

12 to show me --

13 Q. Well, I mean, I could show you trading records

A. That's not going to do it. Like those?

Q. Like this kind of thing.

A. No.

Q. That's not going to help.

A. No, I never saw stuff like that.

Q. Okay. I mean, I'm looking at -- Well, let's

14 themselves.

15

16

17

18

19

20

21 just call it eXhibit, this would have been Exhibit 13.

22 And sorry, not 13, 15 in the McRaven deposition.

23 And I'll just pick out one of the, second page

24 in that deposition exhibit as a difference account from

25 Gourlay Wolff to Chemetco. Or rather, sorry, that's to
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1 Cowan. Let me get the Chemetco one. There. The third

2 page there is an account.

3 Do you remember ever seeing anything like that

4 when you were there?

5 A. I may have seen something like this, something

6 'like that, but I never received anything like that, that I

7 can remember.

95

8 Q. Okay. Do you have any basis for saying whether

9 or not the trades that were done were sham trades or not,

10 if you know what I mean by sham?

11 In the nature of like a tax shelter kind of a

12 trade, where everything was on paper, but nothing really

13 happened in terms of substance of the trade?

14 I'm trying to see if you have any basis for

15 saying whether or not that was the case here, through the

16 trades in this case. Specifically those trades on the

17 schedule today that I showed you, the lead and the copper

18 trades.

19 A. Right. I have no basis at all to make any

20 judgment on that.

21 Q. Okay. All right. For all the questions that

22 I've asked you, is there anything that you would like to

23 add to, or clarify, or say anything about at this point?

24

25

A. No.

MR. FROELICH: Okay. You'll have an opportunity
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1 to review the transcript and look i·t over, make any

2 corrections you would think proper. But that will end my

3 questioning of you.

4 Thank you.
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5

6

THE WITNESS: Thank you.

MR. FLYNN: Thank you.

7 0-0-0

8 COMES NOW THE WITNESS, JOHN SUAREZ, and having

9 read the foregoing transcript of the deposition taken on

10 the 3rd day of September, 1998, and acknowledges by

11 signature hereto that it is a true and accurate transcript

12 of the testimony given on the date hereinabove mentioned.

13

14

15

16

17 of

18

19

20

21

22

23

24

25

JOHN SUAREZ

Subscribed and sworn to before me this

____, 199 .

My Commission Expires : _

Notary Public

COURT REPORTING ASSOCIATES
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1 to reVlew the transcript and look it over, make any

2 corrections you would think proper. But that will end my

3 questioning of you.

4 Thank you.

5 THE WITNESS: Thank you.

6 MR. FLYNN: Thank you.

7 0-0-0

8 COMES NOW THE WITNESS, JOHN SUAREZ, and having

9 read the foregoing transcript of the deposition taken on

10 the 3rd day of September, 1998, and acknowledges by

11 signature hereto that it is a true and accurate transcript

12 of the testimony given on the date hereinabove mentioned.

13

14

15

~.Q-.- So, , '0
JOHN SUAREZ

Notary Public

Subscribed and sworn to before me this ~ day

of D~ , 199f.

My Commission Expires: /I,w/rt
Q?J~~

17

16

19

20

18

21

22

23

24

25
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1 to review the transcript and look it over, make any

2 corrections you would think proper. But that will and ,

3 questioning of you.

4 Thank you.

96

5

6

THE WITNESS: Thank you.

MR. FLYNN: Thank you.

7 0-0-0

8 COMES NOW THE WITNESS, JOHN SUAREZ, and having

9 read the foregoing transcript of the deposition taken on

10 the 3rd day of September, 1998, and acknowledges by

11 signature hereto that it is a true and accurate tra. ~rlp

12 of the testimony given on the date hereinabove mene'one.

13

14

15

16

17 of

18

19

20

21

22

23

24

25

JOHN SUAREZ

Subscribed and sworn to before me this day

______ , 199 .

My Commission Expires: _

Notary Public
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Upon reading the deposition and before subscribing thereto,
the deponent indicated the following changes should be mude:
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Page Line Should read:
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Page Line Should read:
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Page Line Should read:

Reason assigned for change:

Page Line Should read:

Reason assigned for change:

Page Line Should read:

Reason assigned for change:

Deponent



1 NOTARIAL CERTIFICATE
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2 STATE OF MISSOURI )
)

3 COUNTY OF ST. LOUIS )

4 I, JANE M. RICH, a Registered Professional
Reporter and a dUly commissioned Notary Public, within

5 and for the State of Missouri, do hereby certify that
pursuant to notice there came before me at the offices of

6 the United States Attorney, 1114 Market, St. Louis,
Missouri

7
JOHN SUAREZ,

8
who was first dUly sworn to testify to the truth and

9 nothing but the truth of all knowledge touching and
concerning the matters in controversy in this cause; that

10 the witness was thereupon examined, and said examination
was reduced to writing by me, and signed by the witness,

11 and that this deposition is a true and accurate record of
the testimony given by the witness.

12
I further certify that I am not of counsel nor

13 attorney for either of the parties to said suit, nor
related, nor interested in any of the parties or their

14 attorneys.

15 IN WITNESS WHEREOF, I have hereunto set my hand and
seal this 15th day of September, 1998.

16
My Commission expires: 7-1-2000.

17

18

19

20

21

22

23

24

25

Notary Public
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fa) A futures commission merchant?
(bJ A floor broker
(e) An associated person of an FCM .
(d) A commodity trading advisor?
(e) A commodity pool operator?

Compl'le and reCUrr; this statement promptly. Print or type. ALL TRADERS MUST CO,\fPLETE PARTA

PARTA

1~ Name (If Indh-idual-Last, First, Middle Initial)

C jp.J7>e-(;ez ,, Inc.
Street Address

dlb-v/:-0- lJox /87 , /L 6;:')Ooc:2.,
City State/Country ZiplPostal Code

2a. Principal Business and Occupation of the Reporting Trader (Be specific) --...:C,=-"OI'l"77e=~"':':"""'_--'...!<-'..:"'=-~'-""H"""-/"-J':"""' _

2b. Is your futures trading for, on behalf of, or in association with, any of the foHowing: (check as many as are applicable.)

(1) 0 A customer trading program of an FCM?
(2) 0 A commodity pool?
(3) 0 A producer cooperative?

(4) [}(Any business. activity in which you are commercially engaged? (ie., futures transactions which constiTUte hedging)
(5) 0 Personal use?
(6) 0 Other (SpecifY)

3. Type of Trader: (Check one only)

(aJ 0 Individual ) ,
{b} 0 Joint Tenant ..... ~n addition to Part A, you must complete Part B
(c) 0 Partnership .
(dJ e'Corporation

(e) 0 Association ] In addin"on to Part A, you must complete Part C
(f) 0 Trust
(91 0 Other (Specify)

4, Are you registered with the Commodity Futures Trading Commission as;
YES NO

o liY'
o IT
o [B-

o IT
o cr

5. Do you control the futures trading for any other persons? 0 YES 0 NO·
Ifyes, gire names and addresses ofsuch persons. (Use a continuan'on sheet ifnecessary)

. ~-

NAMES

......

".

Street Address

City

Street.Address

City

Street Address

City

ADDRESSES

State/Country

State/Country

State/Country

Zip/Postal Code

Zip/Postal Code

Zip/Postal Code

CFTC Form 40
(A.v. 12-81)
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. LOCATION

6. Doe"s any ot!;.er person control your trading?(Do nor include brokers who merely execute your orders.)
o YES e:J NO I[ ')!es" give names, addresses and business telephone numbers ofsuch persons. (Use continuation sheets

if necessary.)

!ame Street Address
o·

Business Phone City State/Country Zip/Postal Cod e

Name Street Address

Business Phone City State/Country Zip/Portal Code

7. Give names and locations of all firms through ~hom you now carry accounts and the name of your account executive at each firm.
Use a conrinuan·on sheet if necessary. (If u.s. location, give cit)' and state; i[foreign country. give dry and country.)

5""e
Firm City

LOCATIONS

State/Country

Account Executive

State/CountryLOCATIONSCity

8. Does any other person guarantee or have financial interest of 10% or more in accounts which you own? 0 YES ~O
if "yes "gi~'e names and locations (city and Slate) ofsuch persons. Indicate whether they guarantee yo.." account (G) or have
[] [inancill! inurest in it (F). . -.

NAMES

_______________0 IF) O(

o IF) 0 Ii-----------
S. Do you guarantee or have a financial interest of 10 percent or more in futures trading accounts not in your name? 0 YES r:::r'NO

If "yes" giYe the names of such accounts, the names of the principal owners and the names and locations of ~he brokerage firms

through which the accoun.ts are carried. Indicate whether you guarantee 5u.ch accounts (GJ or have a financial interest in them (F).

Account Name
o G 0 F -n~~"",=:--------------'Principal Owner

RrokerB£e Firm

.,:

City State/Country

10. Do you represent 8 foreign government, act as an agent of a foreign government, receive financing from a foreign government
either through ownership of capital assets or provision of operaVng expenses, or are you an entity s, ... ecialfy acknowledged by
a statute or regulation of a foreign juri$diction? 0 YES JEr NO .

/f':ves" give the name of the counrry which the government represents and complete items (I) through (S) below.
. . .

YES
o
o
o

. . . N~rne of Country'_-.-LNudL -:... -'-

fal {a) Do you act as an agent of the government?
(b) Are you acknowledged by a statute or regulation of a foreign jurisdiction?
(c) Does the government direetly'or indirectly control your trading? .
(d) Does the government finance you. either through capital ownership of your Duets or by

providing operating capital? '.. : ..., ",'::. 0 r:r'"
{e}Use a continuation sheet to briefly describe the nature of the relationship(s) with foreign governmenu that you have indicated

in items {a}· (d) above, or any ~ther manner in which you represent the foreign government.

This statement should be signed by the trader personaJly. If the account is in the name ofan organization. a parmer,
officer or trustee should sign this form. His name and title should be printed on the lines above the signarure.

Date:Sigrl11lUre:

-rG

c.
I ""me: (Print or Type) Title:

/6 /i1c;r", .._~ -;-;'ea ~Vre ...

..............



SClJEDUlE 1

PART A: FOR ALL FUTURES MARKETS OTHER THAN FINANCIAL INSTRUMENTS AND FOREIGN CURRENCIES

Cash Commodity(jes)
Futures Contract Used Marketing Activities Associated Hedged Dr

With Your Hedging Risk Exposure Covered

(1) ill: PRODUCER (4) 0 LIVESTOCK FEEDER COlyer C"" f£'. k.r
(2) 0 MERCHANDISER (51 0 OTHER (specify) J

(" 1? n er c,;-li-k., (3) 0 PROCESSOR wi- s-'CYt':l. n

/ /
(1 ) 0 PRODUCER (4) 0 LIVESTOCK FEEDER
(2) 0 MERCHANDISER (5) 0 OTHER (specify)
(3) 0 PROCESSOR

(1) 0 PRODUCER (4) 0 LIVESTOCK FEEDER
(2) 0 MERCHANDISER (51 0 OTHER (specify)
(3) 0 PROCESSOR

(1 ) 0 PRODUCER (4) 0 LIVESTOCK FEEDER
(2) 0 MERCHANDISER (5) 0 OTHER (oDecify)
(3) 0 PROCESSOR

PART B: FOR FUTURES MARKETS IN FINAhDAL INSTRUMENTS (e.g. GNMA ~ and T·Bills)

Cash Commodity(ies)
Futures Contract Used Mari<2i:ing Activities Associated Hedged Dr

With Your Hedging Risk Exposure Covered

(1 ) 0 DE."-LER IN FINANCIAL INSTfiUMENTS
(2) 0 FIN.'.NCIAL INTERMEDIARIES]J
(3) 0 INVESTMENT GROUPS 1./
(4) 0 OTHER (specify)

(1) 0 DEALER IN FINANCIAL INSTRUMENTS
(2) 0 FINANCIAL INTERMEDIARIES 1./
(3) 0 INVESTMENT GROUPS 1./
(4) 0 OTHER (specify) .

PART C- FOR FUTURES MARKETS IN FOREIGN CURRENCIES

Futures Contract Used
Cash Commodity(ies)

Marketing Activities Associated Hedged Dr
With You r Hedging Risk Exposure Covered

(1) 0 CURRENCY DEALER/BROKER
(2) 0 IMPORTER/EXPORTER
(3) 0 FOREIGN INVESTOR
14) 0 OTHER (specify)

(1J 0 CURRENCY DEALER/BROKER
(21 0 IMPORTER/EXPORTER
(3) 0 FOREIGN INVESTOR
(4) 0 OTHER (specify)

11
~I

(neludes commercial banJu. S.JIvings and IOlm. cre-dit unions. mutual "Yin'll banks. monglge blinks.

Includes pension funds. mutual funds. college e;-"cowment funds, insuranc. companies.
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.._-----------
.'~-Ut c.·,j,:.. !.:.. •. .'.;, • .....;, ...~.J~·I..:.,i.·::~. J "': U{l1 ....~·· 7ypcs of Tradcro"\ Onl.~-)

IT you Cft(":::f:~.j co,?,)rc;fo;r:. :;sn:::nr?r-r:. T"71S: ('.- ··orhc" as typ~ of trader in Parr .4o.1r-=17; _=-.
c~ml,"'!(!c this :x:rt of the form. ,

.;"'AoJJEra!"slio\','!1onP~r[A/ CA .... cc r;~ Inc
---------

a. Is this firm orGcnize.~ l!n~cr the la'.":s of ,,::y spte or c~her juri!dietian in the Unit~d States?
DYES rY'NO

If "no".2ive t!== n"'me af t.'le co'Jntry l!f'rfer \':hn!e jurj~iction you are org;:lnized. .LIk'-"-I,,"A..L _

b. List the names and laC2tiQos of all parent ccmpz.nies. Indicate whether or not the parents are orfl."lnized or incorporated
l.:ndcr the Jaws of any state or ot~e! jusri0i(;tion in the United States by checking "yes" or "no", If you ha... e no p:;trcnt
org;:;ni;:O:3tion irdiVlte "n0ne".

LOCATION

L Uxern JOUYO

YES

o [:1-

c. Gi ... e r::?rnes a:od loc2tiom: of aH :-ubsirii2ries, if any, whir.h trade in cc:-nmodity futures. In0icate whe:ther or not e::>,:h
comj1?!l)' is orgcniz.:··d or incorporated under the 12\"1s of any state or other jurisdiction in the Uni-:.c-d SPies by c.'1er.king
"yes" or "no." rf no ~'.J~)5;:1iMie~, in0ir.ate "none.I

'

N r·J'/iES LOCATIONS YES NO

/'11/.1 0 0

0 0

0 0

R'I-
Sue!;!t Addrcs~

2. a. Gi\Oe name, office address 2nd blJ~inc~s telephone mlm~er of pers')n(s) controlling your futures trading.
If di/fcref' {persons arc rl.-'s.nonsihlr: fur dlft~>renr commodifies. use a conrir.uanwn sheet to list the illfannarion below
for each cor.troller .md indicate; If.? romll1~,~s for which the.v are responsible.

.../

5' r- Vd-&n h"7

Ihrz/L/ IL ,{20ljJ'
State/Cnuntty Zip/Postal CodeCity

( r;:lfj

b. Give n"me, offir:e a':-:dress Clnd bU5in~;;! ~cr.:;Jhone numher of person to cont3ct re~~rdjngyour futore:: tnll1ing.

Street Ad1 ren
J -,/_/ /J IC:,.. / I' C~U/

!?/ 3

/L
City

(OS)
Strite/COlI ntry

d5'1-,!-:JS)
Zip/Postal Code

3. Is :'11:: cr:;7:;,~r:y cD7'";1e:-cir.~ly cng?f.s:: in t;,~ r..:':rb~ing of V!o:'.h cr-:nmodities O~ in budness ilcti\'i!ic::. whic..~; .. t:~~,,::;. b·: w~:-:;; :11::
f:.·'~:-!:.~ m:-'f,;,=:~? C:YFS 0 r.!C)

Ij ')"!.'~. " for (".lei; ,f~;•..-:...e:. cull!l;l!':.~ u!..:.d rOt hed[":·::r d::;·!.i[rI-1JC the mark2:fng acu·..·ity ~~.'ioci:::cd \,.::1;
your 1::::::'£:.I;r. a)~.: th:2 c.:s::' cC:.. ;:rlodin·es "edgci~' or Tisl: e::t::porurc cOJ.'ered on Scl:~dule1.
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C?mplcrG and rerum this statement promptly. Print or type. ALL TRADERS MUST COMPLETE PARTA

PARTA

1. Name (If Indil"idual-Lasl, First, Middle Initial)

/NC.
Street Address

;::: 0. .Box
CitY

/S7
State/Country ZiplPortal Code

(a) A futures commission merchant?
(b) A floor broker
(c) An associated person of an FCM
(d) A commodity trading advisor?
(e) A commodity pool operator?

2a. Principal Business and Occupation of the Reporting Trader (Be specific) C '?4pe J." Re r',.-,.v{/?

2b. Is your futures trading for, on behalf of, or in association with, any of the following: (check as many as are applicable.)

(1) 0 A customer trading program of an FCM7
(21 0 A commodity pool?
(3) 0 A producer cooperative?
(4) rtr'"Any business activity in which you are commercially engaged? (i.e., futures transactions which constitute hedging)
(5) 0 Personal use?
(61 0 Other (Specify)

3. Type of Trader: (Check Olle only)

(al 0 Individual )
(b) 0 Joint Tenant ..... In addirion lO Part A, you must complete Part B
(el 0 Partnership
(dl B'"Corporation

{e} 0 Association ] In addirion 10 Part A, you must complete Part C
(f) 0 Trust
(g) 0 Other (Specify)

4. Are you registered with the Commodity Futures Trading Commission as:
YES NO

o S-
O ra-
o G>-
O Gl-'
o go-

5. Do you control the futures trading for any other persons? 0 YES B'NO
Ifyes, gh'e names and addresses ofsuch persons. (Use a continuation sheet z[necessary)

CFTC Form 40
(AtJv.12-81)

NAMES

Street Address

City

Street Address

City

Street Address

City

ADDRESSES

State/Country

State/Country

State/Country

Zip/Postal Code

Zip/Postal Code

Zip/Postal Code

CME 03578



LOCATION

Does any other penon control your trading? (Do not include brokers who merely execute your orders.)
0" YES ffNO If 'yes" give nameS, addresses and business telephone numbers ofsuch-persons. (Use continuation sheets

ifnecessary.)

Street Address

JSiness Phone City State/Country Zip/Postal Code

,me Street Address

Isiness Phone City State/Country Zip/Postal Code

:ve names and locations of all firms through whom you now carry accounts and the name of your account executive at each firm.
:e a continuGrion sheet if necessary. (If u.s. location, give cit)' and stare; Ifforeign cou!ltry, give city and country.)

m

NAMES

Attack*,/
City

LOCATIONS

State/Country

::ount Executive

State/CountryLOCATIONSCity

Does llny other person guarantee or have financial interest of 10% or more in accounts which you own? 0 YES B"NO
If "yes" giJ'e names and locations (cit)' and state) ofsuch persons. Indicate whether the)' guarantee your account (C) or have
a financial interest in it (F).

NAMES

_~ ~D (F) D (Gl

________________D(Fl D(G)

Do you guarantee or have a financial interest of 10 percent or more in futures trading accounts not in your name? 0 YES E:r""NO
If "yes" give the names of such accounts, the names of the principal owners and the names and locations of the brokerage firms
through which the accounts are carried. Indicate whether you guarantee such accounts (G) or have a financial interest in them (F).

Account Name
D G 0 F

Principal Owner

Rrokera£e Firm City State/Country

YES
D
D
D

Do you represent a foreign government, act as In agent of II foreign government, receive financing from II foreign government
either through ownership of capital assets or provision of operating expenses, or are you an entity specially acknowledged by
II statute or regulation of II foreign jurisdiction? 0 YES 0 NO

If ·yes·· give the name of the country which the government represents and complete items (I) through (5) below.

NameofCountry ~AI,~~~/¢~ ___

(a) Do you act as an agent of the government?
(bj Are you I'Cknowledged by a statute or regulation of 8 foreign jurisdiction?
(cl Does the government directly'or indirectly control your trading?
(d) D~s the government finance you, either through capital ownership of your assets or by

providing operating capital? D B'
(eIV" I continuation ,heet to briefly describe the natura of the re'ationship(S1 with foreign governmonU that you have indicated

in items (a) .. (d) above,or any other manner in which you represent the foreign government.

This statement should be signed by the trader persorJ/J/ly. If the account is in the 1UllI1e ofan organization. a partner,
officer or trustee should sign this form. His 1UllI1e and title should be printed on the lines above the rignature.

N , (Print or Type)

1(""7 ~cl?"v"A/
Signature:

--;z;;::=- /r7 c~.

TItle:

Date:



SCHEDULE 1

PART A: FOR ALL FUTURES MARKtTS OTHER THAN FINANCIAL INSTRUMENTS AND FOREIGN CURRENCIES

Marketing Activities Associated
Cash Commodity(jes)

Futures Contract Used Hedged or
With Your Hedging Risk Exposure Covered

(11 ,Ii\ PRODUCER (41 0 LIVESTOCK FEEDER C0ljP<=>- CArJ~4.
(2) 0 MERCHANDISER (5) 0 OTHER (specify) 7

Cpne,- C",dodc.r (31 0 PROCESSOR r- ~""'b
, ,

(1) 0 PRODUCER (41 0 LIVESTOCK FEEDER
(2) 0 MERCHANDISER (5) 0 OTHER (specify)
(31 0 PROCESSOR

(1 ) 0 PRODUCER (4) 0 LIVESTOCK FEEDER
(2) 0 MERCHANDISER (5) 0 OTHER (specify)
(3) 0 PROCESSOR

(1) 0 PRODUCER (4) 0 LIVESTOCK FEEDER
(21 0 MERCHANDISER (51 0 OTHER (specify)
(3) 0 PROCESSOR

PART B: FOR FUTURES MARKETS IN FINANCIAL INSTR UMENTS (e.g. GNMA 's and T·BUls)

Cash Commodity(jesl
Futures Contract Used Marketing Activities Associated Hedged or

With Your Hedging Risk Exposure Covered

(1 ) 0 DEALER IN FINANCIAL INSTRUMENTS
(2) 0 FINANCIAL INTERMEDIARIES 2./
(3) 0 INVESTMENT GROUPS 1/
(4) 0 OTHER (specify)

(1) 0 DEALER IN FINANCIAL INSTRUMENTS
(2) 0 FINANCIAL INTERMEDIARIES 2./
(31 0 INVESTMENT GROUPS 2/
(4) 0 OTHER (specify)

PART C FOR FUTURES MARKETS IN FOREIGN CURRENCIES

Futures Contract Used
Cash Commodity(ies)

Marketing Activities Associated Hedged or
With Your Hedging Risk Exposure Covered

(1) 0 CURRENCY DEALER/BROKER
121 0 IMPORTER/EXPORTER
(3) 0 FOREIGN INVESTOR
(4) 0 OTHER (specify)

(1)0 CURRENCY DEALER/BROKER
(2) 0 IMPORTER/EXPORTER
(3) 0 FOREIGN INVESTOR
(4) 0 OTHER (specify)

1/

V
Includ•• commercial banks, savings and loanl, credit unions. mutual i4vinlll blnks. mortgage banks.

Includ•• pension fUnds. mutual fundi, college endowment funds. insurance companies.
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PARTC .
(For Corporations, Associations, Trusts or "Other" Typ<s ofTrad= Only)

Ifyou checked corporation, associan·on, trust or "other" as type oftrader in Part A.ltmr 3•
. . complete this pan ofthe f2.np. -.'-

NAME (as shown on Part A) <:..&"'.... el£q•• /,.,C
1. For finns such as Corporations, Associatfons, Trusts:

D. Is this firm organized under the laws of any nate or other jurisdiction in the United States?
DYES Er"'NO

If "no".giye the name of the country under whose jurisdiction you are orgllnized. __-L;V-,-,~,"I1-,-,- _

b. Lirt the names and locations of all parent companies. Indicate whether or not the parents are or-g.anlzl!td or incorporated
under the Jaws of any state or other jusrisdiction in the United States by checking "yuh or Uno". If you have no parent
organization indicate "none".

LOCATION

,L.. V X e..., .6", " ;:z
YES NO

o e--

c. Give names and locations of III subsidiaries, if any, which trade in commodity futurlS. Indicate whether or not Pc:h
company i:J organiZed or incorporated under the laws of any rtute or other jurisdiction in th. United States by checking
"yes" or "no:' If no subsidiaries, indicate "none."

NAMES

!'V/A
LOCATIONS YES NO

o 0

o 0

o 0

a. Give name, office address and business telephone number of person(s) controlling your futures trading."
ifdifferent persons aTe responsible fOT dIfferent commodinoes. use a continuatuon sheet to fist the infonnation below
for each controller and indicate th~0'A:,0di~or which they are responsible.

.---P _ t/4 I""t.:!.?
Name /"

Street Address

/lev.. trd;./ (L 6:<CJ7'8
City

(6/~ )

State/Country Zip/Postal Code

;(.5'1 - '1.38/
Business Telephone Number

b. Give name, office address and business telephone number of person to contact r~rding your futures trading.

Name

Rf 3
Street Addren

tfa..1-6..,/
city

(bIi' )
State/Country

,;?Sf~ try?/
ZiplPoltJll Code

Bu,inelS Telephone Number

3. Is this company commercially engaged in the marketing of cash commodities or in business activities which it hedges by using the
'uture, markets? [ByES 0 NO

If "yes," for each fUtures contract used for hedging designate the marketing activity associated with
your hedging and the cash commodities hedged or risk exposure cO!1ered on Schedule J.
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P.O. BOX 1B7 • ALTON. IL·UNOIS 82OCl:i!
(61B) 2!54-~81 • TELEX: WU44-lO!481

A[JJr-U 29, 1985

Re.oolved .tha:t .the "CUent TJtadi.ng AgJte.ement" w.Uh

Go~ Wol66 &Company, Ltd., dated A~ 29, 1985,

,fA JttJ..ti.. f,i.ed.

----~
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Gourlay Wolff & Co Ltd
116 BOROUGH HIGH STREET. LONDON SEl 1LB . . ..
TELEPHON~S:GENERAL 01-403 0582. TRADING 01-403 ~61. TELEX 8813151 tSINCl..A G)

~..'. ",-

.r'
o. ". CLIENT TRADING AGREEMENT

'".

L.)

CHent Name: .. ':." . ' .
.CwneX.c.O , •Inc.: .' :-- • '.J . ' ..

:~. ." '; :~. , . ," . ' .
- , .. . .. ... , ..

Contr'llet Address: Mailing Address: .

P. O.
{jf different}

Box 187 1:

AUan, I.tWw.f..1, 62002
U.S.A.

Contact (if nat Client Name):

Telephone No. Daytime: (618) 254-4381 Telex No: 442481
Evening: Answerback CHEMETCOR ALTN

Name lind Address of Bankers:
1. 2.

J. He.wr.y scJvw WeA Bank. & TJuU,.t Ca.
One. S.:ta.te. StI1.e.e..t
New YOM, New YOM 10015

Name and Address of Trade
References:
1. 2.

Ofu CaJtpaJr.ati.an Co mmvr.e..W.t Me.:tah>
Shanvwc.k. StI1.ee..t P. O. Box 3674
Ecw.t AUan, I.f..U.JW.f..1, 62024 Va.ULu., TUM 75285

(Individual clients only) The following are appointed (All other cllenu) The following are authoriuti to trade in the
to give trading and other instructions on bthalf of the mime of the client above, subject to Clause 11 awrleaf.
eli!!nt above.

.
Name Position

........................_-_...__._._.- .' M.i.c.hcl. Fvr.aII. ...9.!:E0.m.'YL.._............._............--_.....__._...
of ...................._ ...••_•.___•...__••_ Ve.n.f..1, Fvr.all. P.'LU.<.de.n:c
lind/or ....................._.._._______

-._._.............__...__. ...........................................

T. G. McR4ven. TJt.e.a6 WUVLof ...................._....__._.____ .. --:._..-:.':,.:.._...._...•.........-

Signed •••...••.••.••-::L....f __..h1.~..t!~..._...._..._._...__.__...._Da.. •__'!.{.~_9J..~~_..._..__..._._..

.' \:....~
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In CO;\1ideration of Gourlay Wolff and Co Limited, hereinafter referred to /t:l GW. 3greeing to &lHer into contfllctunl engagements with the
client n4med on page 1 of this document, hereinafter referred to 3S the cHent. the cJient agreej lIS folio......,;' • ~ ," - ~.' •

1. All contracts entered into by GW with the dlent shall be subject to the Rules, RegulatIons. By-liws ~nd Customs of the Market
upon which the trans-action ""';lS or is to beeHected. and the appropriate Clearmg Houte and/or Regulatory Body (if any) and any
trading IIrrangemenU or amendments to these Stlindai-d'Terms aDd Conditions of Busjn~-6dvis.ttd to the, client in writ;'ng under
the signature of 8n authorisen signatory of GW at the material time. In the t'lvttnt of any conflict between the Rule:l, Regulations,
By-laws and Customs and these Standard Terms and Conditions, the latter shall prevail unle," the client is a member of the Market
upon which the transaction is effected in which cas!! the Rules, Regulations, BY-laws and Customs of that Market shall prevail.

2. The client sh4l1, at 1111 tim~, without notice from GW. maintain and keep accounts with GW fully m~rgined in accordance with (
GWs requirements from time to time and tho client shall pay to··GW immediately' ori·demMd being mltdtt by GW deposits. margins, "
debit balances and other sums as may be r~uired, whether' by GW or by a Market or by the appropriate Clearing House or other~

~ ·--wise.. , - _ .....-;;;--.--.-:-"... :::-::--=-,---- ._~.._.-.-, ~.-:-'-_._,....,...~.--.......~.,.- ---,...__, -c-_....._.. ,,__....~_ ._
'3. Notwithstanding that. subject to GW's agr~ment, an intermediary or agent may be used for the purpose of giving tr&ding or settle­

ment instructions. the client rem~ins principally Ji.eble to GW for the proper maintenance of all accounts with GW, and all payments
of money due to GW will be made direct to GW and not through the intermediary or agent'who.rn"ito....Cir't:umstances. will haW'
authority to give good receip't fof su'ch money on GWs behalf. - -~ -_...'---,. ._ .... ---._~. _ .. "--~-.----_.' - .-.' '

4. An Event of Default shall occur if and when:· .
OJ the client shalt fail to comply fully and immediately w!tb..hls obtlgatlons and/or GWs demands as in (21 above;"
Oil the client fails to observe or perform any of its other obligations under these Standard Terms and Conditions of. Business
and/or any other Itgreement with GW or , , ' . '.
(jjj) the client shall die or commit any act of bllnkruptcy or becomes bank~~Pt~;shall $t~p o~ s·~sPend- a~y'payment or delivery
or transfer. or , .. ' -" ~

(iv) an encumbrancer takes possession of or a trustee. reclIiver or sirrilar officer is appointed, in r'l!j;peet of alt or any part of tha
business or assets of the client or distress or· any form of execution is levied or enforced upon or sued out against any such
assets and is not discharged within 21 days of being levied, enforced Dr sued out or any mortgage charge or lien or other security
which may for the time being affect ·any of the client's assets. becomes enforceable by reason of defaUlt, or
(v) the client becomes unable to pay irs debts as they fall due or any indebtedness or obligation at the customer for the repay­
ment of borrowed monies becomes due and payable Dr capable of being dl!!clared due and payable prior to the specified matur-
ity date therefor; or " . ,_,
(vi) the client convenes a !.leeting Df irs creditors or propD~S or mske1 any arrangement or composition with or any assignment
for the benefit of any of, its creditors or an order or petition as presented for the winding up of the client is passed or a meeting
is convened for the purpose of considering a resolution or other steps are taken for the winding up of the client; or
(vii) anything analogous to any of the events specified in 'subparagraphs 4(jjj). 4(iv} and 4 (vi) occurs under the laws of any
applicable jurisdiction or ·the client cliang~s or threatens to change the nature or materially reduces the scope of its busineu,
suspends or takes any action indicating a positive intention to suspend the substantial p.4rt of a present busines-s operation
which it now conduct3 directly or indirectly or any goyernmen~lll lluth.orit.y expropriates or takes any llction indicating: ;I

positive intention to expropriate all or part of the ClientlllSSeu... __
5. Upon or at any time after the occurrence of any Event of Default or whenever GW in its absolute discretion deems it desirable or

prudent for its protect·lon, GW shall not be obliged to deliver or transfer any com-modify under an'y contract or to release any
commodity, security or cash standing to the credit of any of the client's accounu.- sub-accounu, or any conneeti!d accounts in thlt
books of GW or to pay over any sum to the client; and may without notice to the client:

la) Close out any or all open positions which the client or connected accounts may have with GW and
(b) Attach a general lien to any credit blliances due by GW to the client or connected accounts, and I"
(c) Convert any balances at current market rates in £: sterling or US DoJlan as GW may consider appropriate. and t
(d) Transfer any such credit balances amongst GW's accounts in order to set off wholly or in part any of the client's liabilities
to GW or any of the liabilities of the connected llccounts to GW.

Without prejudice -to any ~th~r"provision herein contained GW ShlllJ be entitled at any time ;tt their dis~retion and without
notice to the client to merge. consolidate or combine all or any of the client's accounts, sub accounts and connected accountS
held in the books of GW and in the books of any company owned, controlled or manllQed by GW oc their ultimate shareholders
("connected companies of GW') so as to extinguiSh or diminish all or any part of any liability or liabilities of the client and/or
connectlK:l account/s to GW or to connected companies of GW whether such liability or liabilities are actual or contingent,
primary or collateral. several or joint.
The expra$sion ""connected account/s" shall be construed to mean any account in GWs books and/or'the books of'connected
companies of GW in the name of any companylies 50% or more of the shares of which sre either beneficially owned by the
dient or the shareholders or the ultimate shareholders of the client or is under common management with the client or the
management of which is ultimately controlled by the client. t~e shareholders or tho ultimate ~hareholdersof the client.

6, Payment due from the client shall be made promptly in freoly transferable, cleared and available funds without deduction (whether
in respect of set off, counterclaim. duty, UlXes. cha;gtJs, expenses, or otherwise hows(MIved. If the client is obliged by law to make
II deduction in respect of t8x~, the cliant shall pey to GW such amount whk:h, .fter deduction of such taxes. shall ensure that
the net amount 4ctUaJly received by GW will equal tha full amount which would have be-en recaived by it had no such deduction
or withholding been required_ . '

7. The client hereby authorins·GW to disclose to any Market. Assoc:inion, Broker. Clearlng House. Futures Commission Merchant
or Regulatory Body entitled to demand such information. full details of the client's posItions with GW and any other information
on.dl!rpa~... . .

8, The client Otgrees to pay GW intereSt on any aabit balance on the 'client's account at thel1llUl of 3 per amtum per annum over the
base rat" quoted from time to time by National Westminster Bank PLC if such debit balnnce shall be denominated in sterling. If

~s~~h" debi,:r.balance shall be.denoroioated in US$. the client agrllfl to pay GW Interlt$t on such debit balance at the rate of 3 per
centum per annum Ovef the prime rate quoted from time to timq by Citibank N.A.

9. Nothing which GW may do or autO to b'G done or which GW,:hiIY fail to dO shall. be:or 'hell b_ deemed to 'bit, waiwr of any of
GW's righ.ts or of any of the- provisions of these Standard Tern" and Conditions of Business. . . .

10.This agreement is not· assignable' by the client except with GYrs prior written consent. however nothing shall prevent GW from
assigning it. It shall be binding on the client's personal represeniatives.

11.AlJ conuact confirmations, statements of account and Open positions demands. noticeS and any other documents whatsoever to
be given·to the client by GW shall. unless actually received ,.,lier. be deemed to haw been received by the elie'!t 2 days after the
~me have been posted to the client at the mailing IddrltSsshown o....rl.a' and th.client agrees to waive all claims resulting from
failur. to receive such communication. The client furth.r agrees that.U such documents shall be conclush,. and binding upon the
client as to its rights and liabilitia unless written notice of objection ther810 Is reeeiwcl by GW within five days of the date on ('.
which such documlntJ 4f. received or are dlllmed to have been received. whichever shall be the e.rlier. AU contracts returntc! to
GW s~9ned on the client's beh.tlf. will be deemed to have bun ,igned on the client', bIItt.1f by its dulY authorised representatIve.
Th. lIst of those named as authorised to trade on behalf of the client on Page 1 of thi, Agrnmant is understood to b. correct at,the
time of iu being signed; subsequent personnel changes....lthough not named in this Agreemllnt,.shell be d.emed to be duly authorIsed
to trade In the usual manner with GW in the n.ame of the eli.nt in the absence of written advice from the client to the contrary.
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y" d<';<:::':;, ,10 ""a'l"r w"<::"'<::; ~~,I.'''C-;...4Ijy or ornerWljc now:soever rOf error:; Of OIT~'5~lOns In any summary of o"lIlil)g:5 affecting tn"
client which GW may sand by telex 4t the end at 1hlt tradinq d.ay. This 5ummary will not form a p.an; of any contraa ooWoeltn GW
and the cJient. The client accepts that it is thetir dutY to check all inform.ation given to it by GW 400 to notify GW immediately in
Miring of any errort., . " .

13. Each contract shall be deCl'rnltd to have betln entered into by the cliMt in relianett only upon their own judgeml!lnt and deliberations
and GW does not hold jUelf out or i!lny of iu dintetors employee-s or IIgenu as havin<J authority to advise the client on terms thereof
or on any other mattn connected with commoditY and foreign exchange transactions (whether such advice is given verbally, in writing
or is conuined in any publictltionJ arx:l shall have no r~ponsibiljtYor liability whatsoe....r in r~peet of any such advice givlI'n to the
client whll'thll'r or not such itdvicll' was requested by the client.

14, The client hereby warnnts:· . :-""
{a} that they h.. w received all nec"euary consents to enable them to effect tranuctions henwnder. th.t they are l!mpowered
by their constitution so to eHl!et trans.actlons .nd that a/l regut.nionJ of any governmental or other regulatory body or author·
ity appticabllt to each transaction haw been or will be complied with. GW shall be entitled to require thlt client to provide evi·
de,ncll' reasonably 14tisfaetory to GW of the existence of any such consent and of complianctl ......ith any such regulation;

(b) aroy property provided to GW hereunder. whethltr iU I margin, s~urity or otherwise is free of any encumbr-anC$ or tien.
15. In respect of any obli~tionof the client hereunder to provide securtty or to make payment to GW. time shall be of the essence. ."
16. If G W i:! prevented from or hindere-d in carrying out any of Its obligations hereunder by reason of any cause not within the direct con·

trol of GW, GW shall be under no iiability whatsoever in respect thereof and the time for performance by GW shall be extended by ..
period equal to that during which perlormanctt Is so prevented, hindered or delayed, but without prejudice to the foregoing, GW shall
be entitled by notice to the client given at Iny time prior to the SI!\I'ltnth day a-fu:r atss:.ation of the prevention, hinderance or deray

"(whether or not the S-ame shlJll still be continuing at the time when such notice!s givtlnl to canc.ll the relevant contract. .
17. Without prejudice to the generality of the foregoing, if any obligation of GW or "the client tails due to be performed on a day which is

not iii business day in the pl-ace where such obligation is due"to be performed, all obligations under the relative contract shall be per·
formed on the next succeeding day which is a busineS:l day in any place whera any obligations under such contracts are to be performed.

18. These Standard Terms and Conditions of 8usineu shall be governed and construed in accordance with the laws of England, but GW
may at their lIbsoJutll discretion ins-tituta proceedings in the CourtS of any country or State in which auets of the client are situated
or they are resident or otherwi.se. GW may r!!\tOke and amend these Standard Torms and Conditions of Business and any other arrange·
menu advised to the client if at any time in its absolute discration, GW think:! it neces~ry for its protection. Service of proceedings
upon the cJient by potting the same to the address overleaf shall be d~med to be good service, any. rule of law or equity notwith·
Sianding.

19. WordS importing the plural number in thasa Standard Terms and Conditions of Busineu shall include the single number and vice versa.
In addition to the foregoing, the following Standard Terms and Conditions of Busineu ......ilI apply to all contraeu entered into
in gold and silver ("Bullion"), ot~er,tha.n contracu e~ntered in~o on t~rmjnal markeu.

20. All contracU iHe entered into on It principal to principal basis.
21, In the case of a contract which involves the U11e of Bullion to the client by GW, the property in the Bullion shall remain in GW until

payment therefor has b~n made in full.
22. Risk in the Bullion shall pan to the client from fint delivery of the BuJlion to the client whether or not the property in the Bullion hM

passed to the client. Whilst the Bullion is in the possession of the client. and before property in the same has passed to the client. the
client shall keep the Bullion in the same condition as that in which it 'MIS delivered and shall make good any damage or deterioration
that occurs.

23. The client shall reimburse GW for all tax~. imposts and levies whatsoever charged in connection with a transaction effected hereunder
or in connection with the deposit and holding of Bullion or other security and shall hold GW indemnified against all such taxes, imposts
and levies.

RISK DISCLOSURE STATEMENT

This statement is furnished for a/l clients who trade on an exchange loci!ted in the United States because rule 1.55 of the
Commodity Futures Trading Commission requires it. In addition, we consider it appropriate that all clients, regardless of
the markets upon which they may wish to trade, are made aware of the considerations outlined by the statement, and acc·
ordinglyacknowledge that they have read and understand it by signing the final page of thJ~ Agreement. '

The risk of Joss in trading commOdity futures contracts can be substantial. You should therefore carefully consider whether
such trading is suitable for you in the light of your financial condition. In considering whether to trade, you should be
aware ot the following: .

1. You may sustain a total lass of the initial margin funds and a~y additional funds that you deposit with your broker to estab­
lish or maintain a position in the commodity futures market. If the market moves against your position, you may be called
u.pon by your broker to deposit a substantial amount of additional funds, on short notice, in order to maintain your posi·
tlon. If you do not provide the required funds within the prescribed time. your position may be liquidated at a loss, and
you will be liable for any resulting deficit in your account.

2. Under certain market conditions, you may find it difficult or impossible to liquidate a position. This cali occur, for example.
when the market makes a "limit move". " ', .. .

3. Placing contingent orders. such as a "stop·limit" order, will not necessarily limit your losses to the intended amounts, since
market conditions may make it impossible to execute such orders.

4. A "Spread" position may not be I~ risky than a simple "rong" or "mort" potition•
. ,

5. Th~ high degree of leverage that is often obtainable in futures trading because of the small margin requirements can work
against you as well as for you. The use of leverage can lead to large losses as well as gains.

This brief statement cannot, of course. disclose all the risks and other significant aspects of the commodity markets.
therefore carefully study futures trading before you trade.. " . - " .. - ". . "
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....
FOR COMPLETION ~y CLIENT ~. ,':. .... .~. "'~:" • ''> " ,; .

Individual (UK ~identl-: section A
Individual (Non-UK resident)-: section A &. C
Othen·, (UK registered onlyl-: section S
Othen-: (Non·UK registeredl-,: section B & C

...i., ., .', :' ,.::;.,;..'~" '., '. ,..... ::.,~,

'.
" '

... ~ .' ... ' ,-.'
::;': •• : •• •J'•••.• ,,":'.

c
'. ..•. ....:... ::.: J' ~:,"':., J"'" I';

Seaion A-: ALL INDIVIDUAL CLIENTS ..... ~. , ...... ,:,,:: . _ .. . .
I acknowledge th..t all busimm will b. subject to your Standard Terms and Conditlom of Business owrleaf. I have read and understand
ths Risk Disclosure Statement.. I confirm that th~8' named on the 1ront 01 this Agnement may give trading Ind other lnttructlons on my
behal1_ . '. . :. , ... , ";.' '., ;:':., , .~ .'. ,... . .•..

'. ,.. .. - .""- . -_.' -- .... -~_.,,--
Signe<1 .......•.••.._•.•.._•...•....•_..._._..._.._._~••__.~....__.••~•..•....__..•_.~.:.. ..__._. .__•.:..__.....•~.__.Date.._..:••.•:..•..•••~:•.:..._ •.....••.._ ..•

..' '. - . ~-" . ' .. "Full Name. ot Client ..•__.•_.•_..•~..•_•• •.....__ __ ._•.•.••~ ••• ._.•_ •••.__. .__•.._.•__•• _ _

Witnessed by (Signed) .._ ••_...__...•_.__. .__.._ .•._ Full Name of WitnllU ._._._._:...••_•••••••.••_ ••••__•._•••••••_._._~•.:.~.~ ..•••.••••••_••

Addreu of Witness ..•........•....•.............. _.••_ _:._.•.•.__....•..•..•.•._ __._•._ ••._.•_..•.•.••_••_.•.•..•.•_..•.•._.....•...... _....•...... _..•.....••.

Section B:- (CLIENTS OTHER THAN INDIVIDUALS)
We acknowledge that all busineu will be subject to your Standard Terms and Conditions of Business overleaf. We ha~ read and understand
the Risk Disclosure Statement.

We confirm that those nam&<:! on the front ot the Agreement may trade in OUI" name.

, Chvnetc.o, I1lC..
For and on behalf of .••••_•••••.• .__.;._.__.•_;•••_._••_••••_•.•_ _••__• •__••_ ••__••__••__._.__ _ {cliend

y' :C".G: h::...:£.-&- _ , __ _ _ _ _ c..__.__ __.._ _ D.,. .. :U?..?.I..?..L ..
Authorised Signatoryfles

Minutes of the Board of Di';ecton ~f __.•••~.~_~_~ f.~.:. .. ..__ _ _ _ _.._ _ fcllentl

It was re-$olved-: ."

, ,'"4/29/85 C
(1) That the e::x:ecution by the company of the Client Trading AgrHment with Gourlay Wolff and Co. ltd dated _..••
be and it is hereby ratified.
(2J That the authority at the individuals nam&! tMenin to give trading lnttructions to Gourl.1y Wolff and Co. Ltd on behalf of the com pan..,.
be and it is hereby ratified.

M.{.c.he..tFvwn
Chairman

I hereby certify that 'the above Minutes were paned.at a 'meeting 'ot'the Board of Direaon of ••__••_g.'}!~-!!!~!__I!:f!:.~ .._ .
on .:~•....••4.iJ9.L~.?_ .._.... ... at which • q-U~~~'of Oireeton 'MIS pr';"'nt.l~enclose a current list of authorised tJgnatorles.

M4 ':t:s;Z:;/:;,····h.:L...~ ;_..~ _ - - _.:...c _ _ ..: D.,. ~.(:.'!..!..~.~ .

Section C: INDIVIDUAL CLIENTS ·(NON UK RESIDENTSI AND OTHERS (NON-UK REGISTEREDI

I : :.•..:.._._ __~__. .._ _: _ _ ..:.._ _..:~ _ : __ .

Notary Public ot ..••_._. . ._ _ _._ _ __._ _._•._ .• _._..••...._ .

do hereby certify that I WIllS preMf1t and did .1M lclient/authorised sign.torm) _

execute thb Agrnment and that the li~rt/J •..: . ..-..:..._. •__• •__...:.._.•:.. •__•••••_••••.•••••.•••

appearing on ~he said Agreement il/are in the own true and prolXtr handwriting of the saki clJenrJauthoristtd sfgn.atorles.

In !lith and testimony whereof,; I, the qid Notary. have subscribed mv name and SIt and affixed my lit_I of Office It:

..•••__•••••_•••••••._ _.__·__•__••_._ fortsaid thit ----.-.------ Aav of ._ __•__• ._•• ••••••••••••_·1 ~ ••••• .:.•••

CME 03361
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Gourlay Wolff & CoLtd
116 BOROUGH HIGH STREET, LONDON SEl 'lLB
TELEPHONES; GENERAL 01-403 0582. TRADING 01-403 3361. TELEX 8813151 (SINCLR G)

CLIENT TRADING AGREEMENT
Client N<lme: ," (

C,f':'rJc."Co

Contract Address:

708.o;t /9>7

,llt,r;,J Ii.. 6:Le-oJ-

Contact (If not Client Name);

Mailing Address:
(if different)

<"
.....><l·7.:

Telephone No. Daytime:

Evening:

Telex No:

Answerback

-f-------------------+--------------------Ii
i
i

..I
!

j
,j
-~-,

N<lme and Address of Bankers:

1. SCHZO.:>2..i!:~

Name and Address of Trade
References:
1.

(Individual clients only) The following are appointed
to give trading and other instructions on behalf of the
client above.

2 .

2.

(All other clients) The following are authorised to trade in the
name of the client above, subject to Clause 11 overleaf.

of ...•...........••.••......•..•.....•.•....••.••...•...

and/or , __ .

of .

Name

.J.,.;;;F.~,;;iJ. .

/.§:."-,(,,.+... _._ .....

..r.O.c..(2:.·,FI~:.....

Position

...:iJS.si.:f. .

_0
....J.,..{£2..S. ..

....l!?.~i4~f.Z .

i
_1

Sign'd~~ C :'C ~ .:. C --.--....•........................... D," ..•...!Lo...J/o. __ .__ .
~p- C::/--><'-"''- \

/

...•.., ..
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STANDARD TERMS AND CONDITIONS OF BUSINESS

,
J

1
1

In consideration of Gourlay Wolff and Co- Limited. hereinafter referred to as GW, agreeing to enter into contractual engagements with the
client named on page 1 of this document, hereinafter releaed to as the client, the client agrees as follows:

1. All contracts entered into by GW with the client shall be subject to the Rules, Regulations, By-laws and Customs of the Market
upon which the transaction was or is to be effected, and the appropriate Clearing House and/or Regulatory Body (if any}. and any
trading arrangements or amendments to these Standard Terms and Conditions of Business advised to the client in writing under
the signature 01 an authoriser! signatory of GW at the material time. In the event of any connict between the Rules, Regulations,
By-laws and Customs and these Standard Terms and Conditions, the latter shall prevail unless the client is a member of the Market
upon which the transaction is effected in which case the Rules, Regulations, By-laws and Customs of that Market shall prevail.

2. The client shall, at all times, without notice from GW, maintain and keep accounts with GW fully margined in accordance with
GW's requirements from time to time and the client shall pay to GW immediately on demand being made by GW deposits, margins,
debit balances and other sums as may be required, whether by GW or by a Market or by the appropriate Clearing House or other­
wise.

3. Notwithstanding that, subject to GW's agreement, an intermediary or agent may be used for the purpose of giving trading or settle­
ment instructions. the client remains principally liable to GW for the proper maintenance of all accounts with GW, and all payments
of money due to GW will be made direct to GW and not through the intermediary or agent who, in no circumstances, will have
authority to give good receipt for such money on GW's behalf.

4. An Event of Default shall occur if and when:-
(i) the client shall fail to comply fully and immediately with his obligations and/or GW's demands as in (2) above;
(ii) the client fails to observe or perform any of its other obligations under these Standard Terms and Conditions of Business
and/or any other agreement with GW or
(Hi) the client shall die or commit any act of bankruptcy or becomes bankrUPt or shall stop or suspend any payment or delivery
or transfer, or
(iv) an encumbrancer takes possession of or a trustee, receiver or similar officer is appointed, in respect of all or any part of the
business or assets of the client or distress or any form of execution is levied or enforced upon or sued out against any such
assets and is not discharged within 21 days of being levied, enforced or sued out or any mortgage charge or )ien or other security
which may for the time being affect any of the client's assets, becomes enforceable by reason of default, or
(v} the client becomes unable to pay its debts as they fall due or any indebtedness or obligation of the customer for the repay­
ment of borrowed monies becomes due and payable or capable of being declared due and payable prior to the specified matur­
ity date therefor; or
(vi) the client convenes a meeting of its creditors or proposes or makes any arrangement or composition with or any assignment
for the benefit of any of its creditors or an order or petition as presented for the winding up of the client is passed or a meeting
is convened for the purpose of considering a resolution or other steps are taken forthe winding up of the client; or
(vii) anything analogous to any of the events specified in subparagraphs 41iiiJ, 4(jvl and 4 (vi) occurs under the laws of any
applicable jurisdiction or the client changes or threatens to change the nature or materially reduces the scope of its business,
suspends or takes any action indicating a positive intentiOn to ~uspend the substantial part of a present business operation
which it now conducts directly or indirectly or any goyernmental authority expropriates or takes any action indicating a
positive intention to e;o;propriate all or part of the clients assets.

5. Upon or at any time after the occurrence of any Event of Default or whenever GW in its absolute ;jiscretion deems it desirable or
prudent for its protection. GW shall not be obliged to deliver or transfer any com"modity under any contract or to release any
commodity, security or cash standing to the credit of any of the client's accounts, sub·accounts, or any connected accounts in the
books of GW OT to pay over any sum to the client; and may without notice to the client;

(aJ Close out any or all open positions which the client or connected accounts may have with GW and
(b) Attach a general lien to any credit balances due by GW to the client or connected accounts, and
(c) Convert any balances at current market rates in £ sterling or US Dollars as GW may consider appropriate, and
(d) Transfer any such credit balances amongst GW's accounts in order to set off wholly or in part any of the client's liabilities
to GW or any of the liabilities of the connected accounts to GW.

Without prejudice to any other provision herein contained GW shall be entitled at any time at their discretion and without
notice to the client to merge. consolidate or combine al! or any of the client's accounts, sub accounts and connected accounts
held In the books of GW and in the books of any company owned. controlled or managed by GW or their ultimate shareholders
("connected companies of GW"l 50 as to extinguish or diminish al! or any part of any liability or liabilities of the client and/or

connected account!s to GW or to connected companies of GW whether such !lability or liabilities are actual or contingent,
primary or collateral. several or joint.
The expression "connected account!s" shall be construed to mean any account in GW's book; and!or the books of connected
companies of GW in the name of any company/ies 50% or more of the shares of which are either beneficially owned by the
client or the Shareholders or the ultimate shareholders of the client or is under common management with the client or the
management of which is ultimately controlled by the client. the shareholders or the ultimate shareholders of the client.

6. Payment due from the client shall be made promptly in freely tran~ferable, cleared and available funds without deduction (whether
in respect of ~et off, counterclaim. duty, ta;.;es. charges, expenses. or otherwise howsoever). If the client is obliged by law to make
a deduction in respect 01 taxes, the client shall pay to GW such amount whkh. after deduction of such ta;.;es. shall ensure that
the net amount actually received by GW will equal the full amount which would have been received by it had no such deduction
or withholding been required. .

7. The client hereby authorises GW to disclose to any Market, Association, Broker, Clearing House, Futures Commission Merchant
or Regulatory Body entitled to demand such information, full details 01 the client's positions with GW and any other information
on demand.

8. The client agrees to pay GW interest on any debit balance on the client's account at ;he rate of 3 per centum per annum over the
base rates quoted from time to time by National Westminster Bank PLC if such debit balance shall be denominated in sterling. If
such debit balance shall be denominated in USS. the client agrep,:s to pay GW interest on such debit balance at the rate of 3 per
centum per annum over the prime rate quoted from time 10 time by Citlbank N.A.

9. Nothing which GW may do or cause to be done or which GW thlay 'a;1 to do shall be, or shall be deemed to be, waiver of any of
GW's rights or of any of the provisions of these Standard Term' and ClJnditions of Business.

10.This agreement is not assignable by the client except with GW's prior written consent, however nothing shall prevent GW from
assigning it. It shall be binding on the client's personal representatives.

11.AII contract confirmations, stalements 01 aCClJunt and open positions demands, notices and any other documents whatsoever to
be given to lhe client by GW shall, unless actually received earlier, be deemed to have been received by the '.:lient 2 days aher the
same have been POSted to the client at the mailing 3ddreS$ shown overleaf and ;he client agrees to waive all claims resulting from
failure to receive such communication. The client lurther agrees that all such documents shall be conclusive and binding upon the
client as to its rights and liabilities unless written notice of objectiQn thereto 1$ received by GW within five days of the date on
which such documents are received or are deemed to have been received, whictlp.ver shaH be the earlier. All contracts returned to
GW signed on the client's behalf, will be deemed La have been signed on the client's behalf by its duly authorised representative.
The list of those named as authorised to trade on bt!hall of the cl,ent on Page 1 of thIS Agreement is understood to be correct at the
time of its being signed; subsequent personnel changes,although not named in Ihis Agreemerll.shall be deemed to be duly outhorised
to trade in the usual manner with GW in the name 01 the client in the absence of written advice from the client to {he contrary.

Page 2 of 4



FOR COMPLETION BY CLIENT

Individual (UK resident)·; section A
Individual (Non-UK resident).; section A & C
Others·: (UK registered only).; section B
Others·; (Non-UK registeredl·; section 8 & C

Section A·: ALL INDIVIDUAL CLIENTS
I acknowledge that all business will be subject to your Standard Terms and Conditions of Business overleaf. I have read and understand
the Risk Disclosure Statement. I confirm that those named on the front of this Agreement may give trading and other instructions on my
behalf.

Signed .

Full Name. of Client

Witnessed by (Signed)

Address of Witness

Full Name of Witness

.............•....... Oate.........•.........

Section B:· (CLIENTS OTHER THAN INDIVIDUALS)
We acknowledge that all business wi!1 be subject to your Standard Terms and Conditions of Business overleaf. We have read and understand
the Risk Disclosure Staterr.ent.

We confirm that those named on the front of the Agreement may trade in our name.

~~~;~~':,,",d_.......:::,;;;;=':':'
M;nu,~ of ,", 80"d of Di,~,o" of .\ Idi,""

It was resolved-:

(1) That the execution by the company of the Client Trading Agreement with Gourlay Wolff and Co. Ltd dated .
be and it is hereby ratified.
(2) That the authoritY at the individuals named therein to give trading instructions to Gourlay Wolff and Co. Ltd on behalf of the company
be and it is hereby ratified.

Chairman

I hereby certify that the above Minutes were passed at a meeting of the Board of Directors of .

on at hich a quorum of Directors was present. and enclose a current list of authorised signatories•

................... Oate
Secretary

Section C: INDIVIDUAL CLIENTS· (NON UK RESIDENTS) AND OTHERS (NON-UK REGISTERED)

I .

Notary Public of .

do hereby certify that r was present and did see \client/authorised sign<noricsl .

execute this Agref:ment and that the signature/s _......•.....•..............•..............

appearing on the said Agreement is/are in the own true and proper handwriting of the said client/authorised signatories.

In faith and testimony whereof, I, the :said Notary. have subscribed my name and set and affixed my seal of Office at:

.......................................•.............•......aforesaid this d<ly of ',8 .



·GW accept no liability whether contractually or otherwise howsoever for errors or omissions in any summary of d'"afiQ9S affectir
client which GW may send by telex at the end of the trading day. This summary will f!ot form a part of any contrac:: ben-vee
and the clien!. The client accepts that it is their duty to check all information given to it by GW ;:lnd to notify GW jmmediat
writing of any errors. .
Each contract shall be deemed to have been entered into by the client in reliance only upon their own judgement <lnd deliben
and GW does not hold itself out or any of its directors employees or agents as having authority to advise the client on terms a
or on any other matter connected with commodity and foreign exchange transactions (whether such advice is given verbaJly, in .....
or is contained in any publication) and shall have no responsibility or liability whiltroever in respect of any such advice given t
client whether or no t such advice was requested by the client.
The client hereby \N<lrrants:-

la} that they have received aU necessary consents to enable them to effect transactions hereunder, that they are empo\
by their constitution so to eHect transactions and that all regulations of any governmental or other regulatory body or aL
ity applicable to each transaction have been or will be complied with. GW shall be entitled to require the client to previd
dence reasonably satisfactory to GW of the existence of an y such consent and of compliance with any such regulation;

(b) any property provided to GW hereunder, whether as a margin, security or otherwise is free of any encumbrance or lien.
In respect of any obligation of the client hereunder to provide security or to make payment to GW, time shall be of the essence.
If GW is prevented from or hindered in carrying out any of its obligations hereunder by reason of any cause not within the direct
trol of GW, GW shall be under no iiability whatsoever in respect thereof and the time for performance by GW shall be extended
period equal to lhat during which performance is so jJrevented, hindered or delayed, but without prejudice to the foregoing, GW
be entitled by notice to the client given at any time prior to the seventh day after cessation of the prevention, hinderance or (:
(whether or not the same shail still be continuing at the lime when such notice is given) to cancel the relevant contract.
Without prejudice to the generality of the foregoing, if any obligation of GW or the client falls due to be performed on a day whi
not a business day in the place where such obligation is due-to be performed, al! obligations under the relative contract shall be
formed on the next succeeding day which is a business day in any place where any obligations under such contracts are to be perion
These Standard Terms and Conditions of Business shaH be governed and construed in accordance with the laws of England, but
may at their absolute discretion institute proceedings in the CourtS of any country or State in which assets of the client are situ
Or they are resident or otherwise. GW may revoke and amend these Standard Terms and Conditions of Business and any other ana
ments advised to the client jf at any time in its absolute discretion, GW thinks it necessary for its protection. Service of proceed
upon the client by posting the same to the address overleaf shall be deemed to be good service, any rule of law or equity not...
standing.

19. Words importing the plural number in these Standard Terms and Conditions of Business shalf include the single number and vice VI;

In addition to the foregoing, the following Standard Terms and Conditions of Business will apply to al! contracts entered i
in gold and silver ("Bullion"J, other than contracts entered into on terminal markets.

:2.

13.

14.

.{
I

15.
16.

17.

18.

20. All contracts are entered inlo on a principal to principal basis.
21. In the case of a contract which involves the sale of Bullion to the client by GW, the property in the Bullion shall remain in GW u

payment therefor has been made in fuil.
22. Risk in the Bullion shal! pass to the Client from first delivery of the Bullion to the client whether or not the property in the Buflion

passed to the client. Whilst the Bullion is in the possession of the client, and before property in the s.ame has passed to the client,
client shail keep the Bullion in the same condition as that in which it was delivered and shall make good any damage or deteriorat
that occurs.

23. The ciient shall reimburse GW for al! taxes, imposts and levies whatsoever charged in connection with a trans.action effected hereul1'
or in connection with the deposit and holding of Bullion or other security and shall hold GW indemnified against all such taxes, impo
and levies.

RISK DiSCLOSURE STATEMENT

This statement is furnished for all clients who trade on an exchange located in the United States because rule 1.55 of the
Commodity Futures Trading Commission requires it. In addition, we consider it appropriate that all clients, regardless of
the markets upon which they may wish to trade, are made aware of the considerations outlined by the statement, and acc­
ordingly acknowledge that they have read and understand it by signing the final page of this Agreement.

The risk of loss in trading commodity futures contracts can be SUbstantial. You should therefore carefully consider whether
such trading is suitable for you in the light of your financial condition. In considering whether to trade, you shOUld be
aware of the following:

1. You may sustain a total Joss of the initial margin funds and any additional funds that you deposit with your broker to estab­
lish or maintain a position in the commodity futures market. If the market moves against your position, you may be called
upon by your broker to deposit a substantial amount of additional funds, on short notice, in order to maintain your posi­
tion. If you do not provide the required funds within the prescribed time, your position may be liquidate<! at a foss, and
you will be liable for any resulting deficit in your account.

2. Under certain market conditions, you may find it difficult or impossible to liquidate a position. This can occur, for example,
when the market makes a "limit move".

3. Placing contingent orders, such as a "stop-limit" order, will not necessarily limit your losses to the intended amounts, since
market conditions may make it impossible to execute such orders.

4. A "Spread" position may not be less risky than a simple "long" or "short" position.

5. The high degree of leverage that is often obtainable in futures trading because of the small margin requirements can work
against you as well as for you. The use of leverJge can iead te I<!rgt: tosses as well as gains.

This brief statement cannot, of course, disclose all the risks and other significant aspects of
therefore carefUlly study futures trading before you trade.

the commodity markets. You should

Page 3 of 4
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MINUTES OF MEETING OF DIRECTORS
OF CHEMETCO, INC.

DATE rebJr.uaJty 1,1988

The BoaJtd au~hoJtized ~he paymen~ o6:a dividend 06 $250,000 ne~ a~

06 FebJtua~y 16, 1988.
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AGREEMENT NO. C87031

NoW' York OlllcG
Ore Department

Dated: October 1, 1987,

CONCORDE TRADING

AND

ASARCO Incorporated

CHEMETCO COPPER ANODES



. ~. -,--. '., .

AGREEMENT NO. C87031

CONCORDE TRADING, P. O. Box 187, Alton,Illinois 62002,

hereinafter called "Concorde", agrees to sell ....

AND

ASARCO Incorporated, 180 Maiden Lane, New York, New York

10038, hereinafter called "Asarco" 'agrees to purchase

...........................................................

1. PRODUCT

Copper anodes, produced by Chemetco in Alton, Illinois,

shall be commercially acceptable and shall conform to

Asarco's specifications for direct placement into the

refinery tanks including chemical analysis and physical

condition and shall be substantially:

Au: 0.05 opt

Ag: 7-10 opt

Cu: 98.5-99.3%

Ni: Less than 0.40% Se: Less than 0.10%

Pb: " " 0.20% Te: " " 0.08%

As: " " 0.20% °2 " " 0.20%

Sb: " " 0.10% S : " " 55 ppm

2. QUANTITY

"The quantity shall be approximately 10,000 tons of product

per month; minimum, of 8,000 short' tons and ',a':'maximum;i'Of',,,,
;12;.ogO>tons month. Quantities in eXcess of 12,000 tons per

month shall be included at Asarco's option otherwise

excluded.

3. DURATION

The period of this agreement shall commence with product

delivered in October 1987 and continue through January

31, 1988.



'CONCORDE TRADING - 2 - Agreement No. C87031

4. DELIVERY

'i:J:ll'fi,'1~~lt¥~~r;;ir>h'~$ii8~~~li}}if~~~~ibJ1.\".1Ili;il;~i:i~liii~Wiiria"'=C..·~
" ...···,·""··""'OC,:,,f.·J,..,,·-!'.i,,,'(,ljf!ff~b"'ls1;.~,?;.1

fa:~l.tt~Y,;:ii,yiX~·~~;PJii)it:.

5. SHIPMENT

Shipment of product shall be regularly and at a rate weekly

advised by Concorde (approximately 2000 to 3000 short tons

per week).

6. DATE OF DELIVERY

The date of delivery of product is the date that the last

car of each refinery lot arrives at Asarco's Amarillo

Copper Refinery (ACR).

7. CONSTRUCTIVE DATE OF DELIVERY

1·'·~~h~VM!g&~~~.;:~~1;1R:~~1.~r~~;~lP.;J~~~~~:~!5lj!~~:~~~~'~~g3:~~~~~~t~1hj~~~i~~t~
~~.~:<~'"'"~~~~~.~"'··:}T.~~.:;r~~'r~A~~~:;~~~lI~~ The
_":i~.4'\.~~_~.~~~~~~~~~~m
quantity shall be determined on the following week's

delivery schedule of copper anodes, adjusted for any

discrepancies between the preceding week's actual

deliveries and the quantity advised.

Advice shall be given to Asarco no later than the last

business day of the calendar week prior delivery.

"
8. TITLE & RISK

Title and all risk of loss shall pass to Asarco on delivery

of product.

PAYMENT FOR METALS

9. GOLD

Deduct 0.01 troy ounce per ton of product from the gold

assay and pay for 98% of the remaining gold content at the

daily London Final Gold quotation, as published in Metals

. "_.



9. GOLD CONT'D

- 3 - Agreement No. C87031

Week, averaged for the quotational period, less a refining

deduction of $5.00 per troy ounce of payable gold.

10. SILVER

Deduct 0.50 troy ounces per ton.of product and pay for 98%

of the remaining silver content at the Handy & Harman New

York quotation for refined silver, as published in Metals

Week, averaged for the quotational period, less a refining

deduction of 25.0r per troy ounce of payable silver,

11. PLATINUM

Deduct 0.03 troy ounces per ton of product and pay for 100%

of the remaining platinum content at the Merc Ex Nearby

Quotation for refined platinum, as published in Metals

Week, averaged for the quotational period.

12. PALLADIUM

Deduct 0.20 troy ounces per ton of product and pay for 100%

of the remaining palladium content at the Mere Ex Nearby

Quotation for refined palladium, as pUblished in Metals

Week, averaged for the quotational period.

13. COPPER

Deduct 0.3 unit from the electrolytic copper assay of

product and pay for 100% of the remaining copper content

(hereinafter called "paya~le copper") at the Comex First

Position, as published in Metals Week, averaged for the

quotational period.

"
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. In the case of copper, ~T"f",,]tiK1<1;"Cf;;;:J.;:~f:i:C:ts'J;M,1il,[~m§p:I;1.~~

q!i);~R4;>':f2;i!ii9D::t1j,;":f,O~f.()W.J,pg';7\;1Hf~'C!~~~~:Qf..;;COI1.SJ~x'!:!~~~~~
·l5v~:;;;htu'a1:·~;;\.greement'petWeen ",COQcor"de "and ':}\.s1fr'Eo~""a:c~f,,'~,
1"".,.1:., ~.~' .."I,'. ,.~ ..:..L".~"j'~~7 '" ", ,I ....s.:~. q,l::. ":r_" ,," I .. ' ..... ,.. ~,";:J,;..A'1 ~ _ _~; _, .j. -> '_."!"~"'(~'~~~.~;i;;.~~~..J

q\.f6ta):Jon:'%iOf~ib.~~eK~Rir~'o'n'ci"'c·al;;nd~rm;;~th-:,:fOh';ar:~~~£~~
,_<h, ~="""'<'!ll'~""'\;(~ii\~~'€fiied~Yi~~t:9";':ma'Y~"~:

1.l¥t" ..,,, _ ;;u ,~.~~~~1~._.~__ ",-, .:-.J,\\ •• _,.' ' ..... ,,~,
This is the Comex Second position as published in Metals

Week.

The quantity of payable metals to be considered delivered

for pricing shall be mutually agreed upon prior to the

month of delivery.

No accoun~ing will be made for any metal or content except

as above specified.

16. REJECT ANODES DEDUCTION

A deduction of $20 pe,short ton shall be deducted for

remelting and casting of reject anodes.

17. SETTLEMENTS

A ) \t;;!L~F.E;~~~8~,US"liiJ:\K~)a·t\iobi ;p!=oVJs,i,ona.1,:1'i.~e,152.X'"l?~/JJ~~{;'4
'1 'i:H;"::a' "ifcable::de'du'c't'J,ons' " on' ,the';;·f i i:'sf'~" )..'sB) 'JDTI1il "jiss":'::':};r:...-.,.." PP -- - ".,';, ,._ "" -'-; -.. _. ,.. t. ,-- ..,' ,."".:, ..,..; - ··.J,.: ·) ,·.•.""";:,~'.t~..k.\:A.~_t.'!;:."!'.tiR'l~~t

';~~1,i~:S~~~P.~;M!i8~K;~q,~~~~:,:~o~,S~~~~~~~~~~~~y
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17. SETTLEMENTS CONT'D

B) Asarco shall have the sole option to adjust the 100%

provisional payment based On actual physical deliveries

if less than advised by Concorde in previous week~.

c) Final Settlement will be made when all necessary

information is available.

18. SAMPLING

Sampling (at which Concorde or Concorde's representative

may be present) as done by Asarco according to Asarco's

standard practice at the receiving plant promptly after

receipt of product, will be accepted as final. The

absence of Concorde or Concorde's representative shall

be deemed a waiver of the right in each instance.

By mutual agreement, sampling (at which Asarco or Asarco's

representative may be present) as done according to a

prescribed practice (Appendix I) at the Chemetco Alton,

Illinois plant will be accepted as final. The absence of

Asarco or Asarco's representative shall be deemed a waiver

of the right in each instance.

19. WEIGHING, AND ASSAYING"'

Weighing (at which Concorde or Concorde's representativemay

be present) as done by Asarco according to Asarco's

standard practice at the receiving plant promptly after

receipt of product, will be accepted as final. The absence

of Concorde or Concorde's representative shall be deemed a

waiver of the right in each instance~ After weighing, the

product may be placed in process, commingled, or otherwise
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19. WEIGHING, AND ASSAYING CONT'D

disposed of by Asarco. When the difference between the

assays of Asarco and Concorde is within the splitting

designated below, the exact mean of the assays shall be the

settlement assay. When the difference between the assays

of Asarco and Concorde is greater than the splitting limits

specified, an umpire shall be selected in rotation from the

list designated below, whose assay shall be the settlement

assay if within the limits of the assays of the two parties

and, if not, the assay of the party nearer to. the umpire

shall be the settlement assay. The cost of the umpire

shall be borne by the party whose assay is further from the

umpire assay, and in the event the umpire assay is the

exact mean of the assays of the parties, then the cost

shall be borne equally by both parties. In case of

Concorde's failure to make or submit assays within sixty

(60) days from the date samples are available to Concorde,

Asarco's assays shall govern. The splitting limits and the

umpire ass ayers shown below shall be subject to change by

mutual agreement. Gold and silver assays are to be

determined by commercial fire assay method, unadjusted for

slag loss and cupel absorption. Gold assays shall

represent only gold, exclusive of impurities. Concorde

shall so instruct its assayers; and umpire assayers, when

required, shall be so informed by Asarco.

"
Au: 0.015 opt

Ag: 0.25 opt

Cu: 0.20%

Umpi re Assayers

Walker & Whyte, Inc.

22-14 40th Avenue

Long Island City, NY 11101

j)

Pt: 0.015 opt

Pd: 0.015 opt

A.H. Knight Laboratories, Ltd.

P.O. Box 183

Pompton Lakes, NJ 07442
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The terms of this agreement are based on the taxes and other

governmental charges to which Asarco is subject as of October

1, 1987. Any increase subsequent to said date in the amount

paid by Asarco for taxes or other governmental charges

national, state, local or municipal, imposed in respect to or

measured by the product covered hereunder, or the production,

extraction, smelting, refining, sale, transportation, proceeds

or value th~reof, or of the contents thereof, including,

without limitation, any such payment based on po\lutant

emissions but excluding income taxes levied upon Asarco, shall

be for the account of Concorde, and may be invoiced at time of

settlement or billed separately at such later time as the

amount due can be determined.

21. FORCE MAJEURE

Prevention or delay in the performance hereof caused by

cessation, interruption or curtailment of operations at

Asarco's plant designated to receive the product covered by

this agreement or at Concorde's plant for failure of raw

material or other operating requirements or for any other

reason, incl~ding financial crisis, or, without regard to the

foregoing enumeration, any disabling causes beyond the control

of either party, caused b~ act of nature, strike, fire, flood,

traffic interruption, delay in transportation, war,

insurrection or mob violence, requirement or regulation of

government, or any other cause which cannot be overcome by

means normally employed in performance of this agreement,

shall entitle the party affected to suspend this agreement.

Party immediately affected by such cause shall give prompt

written notice to the other party of such cause and shall also

give written notice to the other party when the cause ceases

to have effect. A suspension of performance pursuant to this
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21. FORCE HAJEURE CONT'D

agreement shall not have the effect of abrogating the

agreement, but immediately upon the termination of the cause

of disability, this agreement shall again come into full force

and effect. Any suspension under this clause shall not

operate to extend this agreement beyond the expirat,ion date as

determined under Clause 4, entitled "DURATION". The product

affected by such suspension shall be excluded from this

agreement. Asarco shall not be obligated to process such

product at any time and Concorde shall be free to dispose

elsewhere of such product not shipped during the entire period

of such suspension:

22. DIv~RSION

Asarco may, at its sole option, sell or divert the Product ot

other destinations and, subject to the other provisions of

this clause, any increase or decrease in freight as against

delivery as provided herein shall be for Asarco's account.

Phelps Dodge shall have the obligation, provided 7 days

advance notice is given, to comply with Asarca's destination

diversion instructions including but not limited to shipping

instructions in accordance with ,applicable freight tariffs

governing such diversion. Any additional costs incurred by

reason of Concorde's failure to comply with said instructions

and freight tariffs shall~be for Concorde's account. In case

of such diversion, weighing and sampling shall be performed at

the receiving plant and date of delivery of Product shall be

the estimated date of arrival of the last car of each lot at

the receiving plant. All other provisions of the agreement

shall apply in all other respects as if no diversion had

occurred. Notwithstanding the foregoing, Asarco shall in no

case, including an event of force majeure at plant designated

to receive product, be under any obligation to divert the

Product.

.n
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•

A pound means a dry pound avoirdupois.

A ton means a dry short ton or 2,000 dry pounds avoirdupois.

A unit means 1% of a ton or 20 pounds.

A business day means a named day in the calendar, Saturdays,

Sundays, and major holidays excepted.

A calendar month means a named month in the calendar.

A lot shall be considered as one Concorde heat.

24. SUSPENSION OF QUOTATIONS

In the pricing of product or any metal contained therein, if

one or more suspensions of quotations occur for any cause

resulting in the absence of the quotation for more than three

(3) days during the quotational period specified in this

agreement, then the beginning of said period (or the balance

thereof if suspens~on begins during the period) shall be

deferred a number of quotational days equal to the number of

qU0tational days occurring during the entire time of

suspen-sion, whether before, during or after said quotational

period. When the normal number of quotations for the period

specified in this agreement have been thus obtained, such

quotation shall be averaged for pricing. One or more

suspensions of qu~tations aggregating three (3) days or less

during a quotational period shall be disregarded and the

remaining quotations shall.be averaged for pricing.
~

In case any firm or publication whose quotations are the basis

for pricing any metal under this agreement shall go out of

business, cease pUblication, or discontinue the making of

quotations, then the quotations by such other firm or

publication as the parties shall agree upon shall be used .

.D
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25. NOTICES

All notices, requests and other communications hereunder shall

be in writing and shall be deemed to have been duly given or

made when sent by first-class mail, postage prepaid,

addressed:

if to Asarco:

Asarco Incorporated

180 Maiden Lane

New York, NY 10038

Attention: Vice President, Ore Dept.

copy to:

ASARCO Incorporated

Amarillo Copper Refinery

P. O. Box 30200

Amarillo, Texas 79120

Attention: Manager

and if to Concorde:

Concorde Trading

P. O. Box 187

Alton, Illinois 62002

Attention: Mr. John Suarez

'"
or, in each case, at other such address as may be hereafter or

have been designated most recently i'n writing by the addressee

to the addressor.

Any notice given hereunder maybe given by telegraph or telex

and eoqfirmed by mail in due course in which case such notice

shall be deemed given or served when sent in telegraphic form.
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26. SUCCESSION

This agreement shall bind and inure to the benefit of the

parties hereto, their legal representatives, successors and

assigns. This agreement shall not be assignable by either

party hereto without the written consent of the other.

Such consent shall not be unreasonably withheld.

27. WAIVER

Waiver of any breach of any provision hereof shall not be

deemed to be a waiver of any other provision hereof or of

any subsequent breach of such provision.

This agreement shall take effect as a contract made in accord­

dance with and be governed by the laws of the State of New York

and shall come into full force and effect as of October 1, 1987

when signed by both parties.

CONCORDE TRADING

BY__~ ~__-_-_~~_~\.,","
~

JKL/pwg

3/15/88 •

D

..: -.
ASARCO Incorporated

By QJ~L:fI;;h
\

Vice President, Ore Dept.


